
 City Council 200 North Brazil 

  Los Fresnos, TX  78566 

 Regular Meeting http://citylf.cloudaccess.net/en// 

 

 ~ Agenda ~  

Tuesday, February 13, 2018 6:00 PM City Hall 

Generated 2/8/2018 4:54 PM 

 

NOTICE IS HEREBY GIVEN THAT THE CITY COUNCIL OF THE CITY OF LOS 

FRESNOS PURSUANT TO CHAPTER 551, TITLE 5 OF THE TEXAS GOVERNMENT 

CODE, THE TEXAS OPEN MEETINGS ACT, WILL MEET ON TUESDAY, 

FEBRUARY 13, 2018 AT 6:00 PM AT CITY HALL, 200 NORTH BRAZIL ST, LOS 

FRESNOS, TX 78566. 

I. AGENDA 

1. Call meeting to order  

2. Invocation and Pledge of Allegiance  

3. Consent Agenda 

1. Consideration and ACTION to approve the Minutes from Tuesday, 

January 9, 2018 and Tuesday, January 23, 2018.  

2. Consideration and ACTION to approve to update Ordinance No. 381 to 

490 Flood Damage Prevention.  

3. Consideration and ACTION to approve Service Agreement with The 

University of TX Health Science Center.  

4. Consideration and ACTION to approve additional funding from the 

Community Development Council for the  Montes-Castro Park.  

4. Visitors Remarks- To speak you must sign in with the City Secretary prior to the 

meesting and you have a limit of 3 minutes to speak. 

5. Action Items 
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1. Consideration and ACTION to renew Agreement with Linebarger Goggan 

Blair & Sampson, LLP for Collection of Delinquent Ad Valorem Taxes.  

2. Consideration and ACTION to renew Agreement with Linebarger Goggan 

Blair & Sampson, LLP for Collection of Municipal Court Fines and Fees.  

3. Consideration and ACTION to approve the Los Fresnos Police 

Department 2017 Racial Profiling Report  

4. Consideration and ACTION to support the Conjunto Festival and approve 

the Community Development Council funding.  

5. Consideration and ACTION for the City Council members to support  and 

participate in the HEB 2018 Step Up Community Challenge.  

6. Consideration and ACTION for the Mayor to support  and participate in 

the HEB 2018 Step Up Community Challenge.  

6. Acknowledgment of City Manager Report 

1. Acknowledgement of City Manager's  Report. A.  Wastewater Plant 

Update B.  Water Plant Update C.  Water & Wastewater Engineering 

Study D.  Whipple Road Wastewater Extension E.  Nature Park F.  Hike 

& Bike Trails G.  Montes-Castro Park H.  Welcome Sign I.  CBDG 2017-

2018 Grant J. Henderson Road Project K.  City Hall Project L.  Boys & 

Girls Club M.  Building Inspections N.  Canal Underground O.  Sports 

Fields P.  Dog Park Q.  Development & Annexation Plans R.  Planning & 

Zoning Ordinance Update S.  Economic Development  

7. Acknowledgement of Department Head Reports 

1. Financial Report 1. Monthly 2. Year to Date  

2. Public Works Report 1. Water and Wastewater Activity 2. Calls for 

Service 3. Building Permits 4. Recycling  

3. Police Department Report 1. Arrest 2. Incidents 3. Accidents  

4. Municipal Court Report 1. Monthly Report  

5. Library Report 1. Monthly Report  

6. Fire Marshal's Report 1. Monthly Report  

8. Closed Session - Deliberation pursuant to Section 551.071, Title 5 of the Texas 

Government Code, the Texas Open Meetings Act regarding the following. 

1. Closed Session - To deliberate pursuant to Section 551.071, Title 5 of the 

Texas Government Code, the Texas Open Meetings Act regarding pending 

or contemplated litigation.  

9. Open Session – Deliberation and possible action regarding the following:  
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1. Open Session - Deliberation and possible action regarding the pending or 

contemplated litigation.  

10. Adjournment  

This is to certify that I, Jacqueline Moya, posted this agenda on the front bulletin board of the 

City Hall on February 8, 2018 on or before 5:30 p.m. and it shall remain so posted continuously 

for at least 72 hours preceding the scheduled time of said meeting. 

 

 

        ________________________ 

        Jacqueline Moya, City Secretary 

 

Persons with any disabilities that would like to attend meetings must notify City Secretary 24 

hours in advance so that the City can make arrangements for that disabled person. 
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Consideration and ACTION to approve the Minutes from 
Tuesday, January 9, 2018 and Tuesday, January 23, 2018. 

I recommend approval. 
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Consideration and ACTION to approve to update Ordinance 
No. 381 to 490 Flood Damage Prevention. 

Flood damage prevention is required by FEMA.  From time to time they update their regulations.  

The changes indicated highlighted by yellow are their updates.  The rest of the document is our 

current ordinance.  We have no choice in making these changes.  It is required or flood insurance 

in no longer available for our residents.  That would be catastrophic. 

 

I recommend approval.      
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ORDINANCE NO. 490 
 

AN ORDINANCE ADOPTING THE FLOOD DAMAGE PREVENTION 
ORDINANCE FOR THE CITY OF LOS FRESNOS, TEXAS JURISDICTION; 
PROVIDING FOR SEVERABILITY; PROVIDING FOR PENALTIES FOR NON 
COMPLIANCE; REPEALING ORDINANCE 381 WHICH WAS PASSED AND 
APPROVED ON AUGUST 20, 2008; AND PROVIDING FOR AN EFFECTIVE 
DATE AFTER PUBLICATION. 
 
NOW, THEREFOR, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF LOS FRESNOS, TEXAS. 
  
 ARTICLE I 
 

STATUTORY AUTHORIZATION, FINDINGS OF FACT, PURPOSE AND METHODS 
 
SECTION A.  STATUTORY AUTHORIZATION 
 

The Legislature of the State of Texas has in the Flood Control Insurance Act, 

Texas Water Code, Section 16.315, delegated the responsibility of local 

governmental units to adopt regulations designed to minimize flood losses.  

Therefore, the City Council of the City of Los Fresnos, Texas, does ordain as 

follows: 
 
SECTION B. FINDINGS OF FACT 

 

 (1) The flood hazard areas of City of Los Fresnos are subject to periodic 

inundation, which results in loss of life and property, health and safety 

hazards, disruption of commerce and governmental services, and extraordinary 

public expenditures for flood protection and relief, all of which adversely affect 

the public health, safety and general welfare. 

 

 (2) These flood losses are created by the cumulative effect of obstructions 

in floodplains which cause an increase in flood heights and velocities, and by 

the occupancy of flood hazard areas by uses vulnerable to floods and 

hazardous to other lands because they are inadequately elevated, floodproofed 

or otherwise protected from flood damage. 

 
SECTION C.  STATEMENT OF PURPOSE 

 

It is the purpose of this ordinance to promote the public health, safety and 

general welfare and to minimize public and private losses due to flood 

conditions in specific areas by provisions designed to: 
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 2 

 (1) Protect human life and health; 

 

 (2) Minimize expenditure of public money for costly flood control        

projects; 

 

 (3) Minimize the need for rescue and relief efforts associated with      

flooding and generally undertaken at the expense of the general public; 

 

 (4) Minimize prolonged business interruptions; 

 

 (5)  Minimize damage to public facilities and utilities such as water and gas 

mains, electric, telephone and sewer lines, streets and bridges located in 

floodplains; 

 

 (6)  Help maintain a stable tax base by providing for the sound use and   

development of flood-prone areas in such a manner as to minimize future flood 

blight areas; and  

 

 (7)  Insure that potential buyers are notified that property is in a flood area. 

 
SECTION D.  METHODS OF REDUCING FLOOD LOSSES 

 

In order to accomplish its purposes, this ordinance uses the following methods: 

 

 (1)  Restrict or prohibit uses that are dangerous to health, safety or    

property in times of flood, or cause excessive increases in flood heights or 

velocities; 

 

 (2)  Require that uses vulnerable to floods, including facilities, which   

serve such uses, be protected against flood damage at the time of initial 

construction; 

 

 (3)  Control the alteration of natural floodplains, stream channels, and 

natural protective barriers, which are involved in the accommodation of flood 

waters; 

 

 (4)  Control filling, grading, dredging and other development, which may   

increase flood damage; 

 

 (5)  Prevent or regulate the construction of flood barriers which will    

unnaturally divert flood waters or which may increase flood hazards to other 

lands. 
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 3 

 ARTICLE 2 
 
 DEFINITIONS 
 
 

Unless specifically defined below, words or phrases used in this ordinance shall 

be interpreted to give them the meaning they have in common usage and to 

give this ordinance its most reasonable application. 

 

ALLUVIAL FAN FLOODING - means flooding occurring on the surface of an 

alluvial fan or similar landform which originates at the apex and is 

characterized by high-velocity flows; active processes of erosion, sediment 

transport, and deposition; and unpredictable flow paths. 
 

APEX - means a point on an alluvial fan or similar landform below which the 

flow path of the major stream that formed the fan becomes unpredictable and 

alluvial fan flooding can occur. 

 

APPURTENANT STRUCTURE – means a structure which is on the same parcel 

of property as the principal structure to be insured and the use of which is 

incidental to the use of the principal structure 

 

AREA OF FUTURE CONDITIONS FLOOD HAZARD – means the land area that 

would be inundated by the 1-percent-annual chance (100 year) flood based on 

future conditions hydrology. 

 

AREA OF SHALLOW FLOODING - means a designated AO, AH, AR/AO, 

AR/AH, or VO zone on a community's Flood Insurance Rate Map (FIRM) with a 

1 percent or greater annual chance of flooding to an average depth of 1 to 3 feet 

where a clearly defined channel does not exist, where the path of flooding is 

unpredictable and where velocity flow may be evident.  Such flooding is 

characterized by ponding or sheet flow. 

 

AREA OF SPECIAL FLOOD HAZARD - is the land in the floodplain within a 

community subject to a 1 percent or greater chance of flooding in any given 

year.  The area may be designated as Zone A on the Flood Hazard Boundary 

Map (FHBM).  After detailed rate-making has been completed in preparation for 

publication of the FIRM, Zone A usually is refined into Zones A, AO, AH, A1-30, 

AE, A99, AR, AR/A1-30, AR/AE, AR/AO, AR/AH, AR/A, VO, V1-30, VE or V. 

 

BASE FLOOD - means the flood having a 1 percent chance of being equaled or 

exceeded in any given year. 
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 4 

BASE FLOOD ELEVATION (BFE) – The elevation shown on the Flood 

Insurance Rate Map (FIRM) and found in the accompanying Flood Insurance 

Study (FIS)  for Zones A, AE, AH, A1-A30, AR, V1-V30, or VE that indicates the 

water surface elevation resulting from the flood that has a 1% chance of 

equaling or exceeding that level in any given year - also called the Base Flood. 

 

BASEMENT - means any area of the building having its floor subgrade (below 

ground level) on all sides. 

 

BREAKAWAY WALL – means a wall that is not part of the structural support 

of the building and is intended through its design and construction to collapse 

under specific lateral loading forces, without causing damage to the elevated 

portion of the building or supporting foundation system. 

 

CRITICAL FEATURE - means an integral and readily identifiable part of a 

flood protection system, without which the flood protection provided by the 

entire system would be compromised. 

 

DEVELOPMENT - means any man-made change to improved and unimproved 

real estate, including but not limited to buildings or other structures, mining, 

dredging, filling, grading, paving, excavation or drilling operations or storage of 

equipment or materials. 

 

ELEVATED BUILDING – means, for insurance purposes, a non-basement 

building, which has its lowest elevated floor, raised above ground level by 

foundation walls, shear walls, posts, piers, pilings, or columns.   

 

EXISTING CONSTRUCTION - means for the purposes of determining rates, 

structures for which the "start of construction" commenced before the effective 

date of the FIRM or before January 1, 1975, for FIRMs effective before that 

date.  "Existing construction" may also be referred to as "existing structures." 

 

EXISTING MANUFACTURED HOME PARK OR SUBDIVISION - means a 

manufactured home park or subdivision for which the construction of facilities 

for servicing the lots on which the manufactured homes are to be affixed 

(including, at a minimum, the installation of utilities, the construction of 

streets, and either final site grading or the pouring of concrete pads) is 

completed before the effective date of the floodplain management regulations 

adopted by a community. 

 
EXPANSION TO AN EXISTING MANUFACTURED HOME PARK OR 

SUBDIVISION - means the preparation of additional sites by the construction 

of facilities for servicing the lots on which the manufactured homes are to be 
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 5 

affixed (including the installation of utilities, the construction of streets, and 

either final site grading or the pouring of concrete pads).   

 

FLOOD OR FLOODING - means a general and temporary condition of partial 

or complete inundation of normally dry land areas from: 

 

 (1) the overflow of inland or tidal waters. 

 (2) the unusual and rapid accumulation or runoff of surface waters from    

       any source. 

 

FLOOD ELEVATION STUDY – means an examination, evaluation and 

determination of flood hazards and, if appropriate, corresponding water surface 

elevations, or an examination, evaluation and determination of mudslide (i.e., 

mudflow) and/or flood-related erosion hazards. 

 

FLOOD HAZARD BOUNDARY MAP (FHBM) - means an official map of a 

community, issued by the Administrator, where the boundaries of the flood, 

mudslide (i.e., mudflow) related erosion areas having special hazards have been 

designated as Zones A, M, and/or E. 
 

FLOOD INSURANCE RATE MAP (FIRM) - means an official map of a 

community, on which the Federal Emergency Management Agency has 

delineated both the special flood hazard areas and the risk premium zones 

applicable to the community. 

 

FLOOD INSURANCE STUDY (FIS) – see Flood Elevation Study 
 

FLOODPLAIN OR FLOOD-PRONE AREA - means any land area susceptible to 

being inundated by water from any source (see definition of flooding). 

 

FLOODPLAIN MANAGEMENT - means the operation of an overall program of 

corrective and preventive measures for reducing flood damage, including but 

not limited to emergency preparedness plans, flood control works and 

floodplain management regulations. 

 

FLOODPLAIN MANAGEMENT REGULATIONS - means zoning ordinances, 

subdivision regulations, building codes, health regulations, special purpose 

ordinances (such as a floodplain ordinance, grading ordinance and erosion 

control ordinance) and other applications of police power.  The term describes 

such state or local regulations, in any combination thereof, which provide 

standards for the purpose of flood damage prevention and reduction.   
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 6 

FLOOD PROTECTION SYSTEM - means those physical structural works for 

which funds have been authorized, appropriated, and expended and which 

have been constructed specifically to modify flooding in order to reduce the 

extent of the area within a community subject to a "special flood hazard" and 

the extent of the depths of associated flooding.  Such a system typically 

includes hurricane tidal barriers, dams, reservoirs, levees or dikes.  These 

specialized flood modifying works are those constructed in conformance with 

sound engineering standards. 

 

FLOOD PROOFING - means any combination of structural and non-structural 

additions, changes, or adjustments to structures which reduce or eliminate 

flood damage to real estate or improved real property, water and sanitary 

facilities, structures and their contents. 

 

FLOODWAY – see Regulatory Floodway  

 

FUNCTIONALLY DEPENDENT USE - means a use, which cannot perform its 

intended purpose unless it is located or carried out in close proximity to water. 

The term includes only docking facilities, port facilities that are necessary for 

the loading and unloading of cargo or passengers, and ship building and ship 

repair facilities, but does not include long-term storage or related 

manufacturing facilities. 

 

HIGHEST ADJACENT GRADE - means the highest natural elevation of the 

ground surface prior to construction next to the proposed walls of a structure. 

 

HISTORIC STRUCTURE - means any structure that is:  

 

 (1) Listed individually in the National Register of Historic Places (a listing 

maintained by the Department of Interior) or preliminarily determined by the 

Secretary of the Interior as meeting the requirements for individual listing on 

the National Register; 

 

 (2) Certified or preliminarily determined by the Secretary of the Interior as 

contributing to the historical significance of a registered historic district or a 

district preliminarily determined by the Secretary to qualify as a registered 

historic district; 

 

 (3) Individually listed on a state inventory of historic places in states with 

historic preservation programs which have been approved by the Secretary of 

Interior; or 
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 7 

 (4) Individually listed on a local inventory or historic places in        

communities with historic preservation programs that have been certified 

either: 

 

  (a) By an approved state program as determined by the Secretary of    

the Interior or; 

 

  (b) Directly by the Secretary of the Interior in states without                

approved programs. 

 

LEVEE - means a man-made structure, usually an earthen embankment, 

designed and constructed in accordance with sound engineering practices to 

contain, control, or divert the flow of water so as to provide protection from 

temporary flooding. 

 

LEVEE SYSTEM - means a flood protection system which consists of a levee, 

or levees, and associated structures, such as closure and drainage devices, 

which are constructed and operated in accordance with sound engineering 

practices. 

 

LOWEST FLOOR - means the lowest floor of the lowest enclosed area 

(including basement).  An unfinished or flood resistant enclosure, usable solely 

for parking or vehicles, building access or storage in an area other than a 

basement area is not considered a building's lowest floor; provided that such 

enclosure is not built so as to render the structure in violation of the applicable 

non-elevation design requirement of Section 60.3 of the National Flood 

Insurance Program regulations. 
 

MANUFACTURED HOME - means a structure transportable in one or more 

sections, which is built on a permanent chassis and is designed for use with or 

without a permanent foundation when connected to the required utilities.  The 

term "manufactured home" does not include a "recreational vehicle". 

 

MANUFACTURED HOME PARK OR SUBDIVISION - means a parcel (or 

contiguous parcels) of land divided into two or more manufactured home lots 

for rent or sale. 

 

MEAN SEA LEVEL - means, for purposes of the National Flood Insurance 

Program, the National Geodetic Vertical Datum (NGVD) of 1929 or other 

datum, to which base flood elevations shown on a community's Flood 

Insurance Rate Map are referenced. 
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 8 

NEW CONSTRUCTION - means, for the purpose of determining insurance 

rates, structures for which the "start of construction" commenced on or after 

the effective date of an initial FIRM or after December 31, 1974, whichever is 

later, and includes any subsequent improvements to such structures.  For 

floodplain management purposes, "new construction" means structures for 

which the "start of construction" commenced on or after the effective date of a 

floodplain management regulation adopted by a community and includes any 

subsequent improvements to such structures.  

 

NEW MANUFACTURED HOME PARK OR SUBDIVISION - means a 

manufactured home park or subdivision for which the construction of facilities 

for servicing the lots on which the manufactured homes are to be affixed 

(including at a minimum, the installation of utilities, the construction of 

streets, and either final site grading or the pouring of concrete pads) is 

completed on or after the effective date of floodplain management regulations 

adopted by a community. 

 

RECREATIONAL VEHICLE - means a vehicle which is (i) built on a single 

chassis; (ii) 400 square feet or less when measured at the largest horizontal 

projections; (iii) designed to be self-propelled or permanently towable by a light 

duty truck; and (iv) designed primarily not for use as a permanent dwelling but 

as temporary living quarters for recreational, camping, travel, or seasonal use. 

 

REGULATORY FLOODWAY - means the channel of a river or other 

watercourse and the adjacent land areas that must be reserved in order to 

discharge the base flood without cumulatively increasing the water surface 

elevation more than a designated height. 

 

RIVERINE – means relating to, formed by, or resembling a river (including 

tributaries), stream, brook, etc. 

 

SPECIAL FLOOD HAZARD AREA – see Area of Special Flood Hazard 

 

START OF CONSTRUCTION - (for other than new construction or substantial 

improvements under the Coastal Barrier Resources Act (Pub. L. 97-348)), 

includes substantial improvement and means the date the building permit was 

issued, provided the actual start of construction, repair, reconstruction, 

rehabilitation, addition placement, or other improvement was within 180 days 

of the permit date.  The actual start means either the first placement of 

permanent construction of a structure on a site, such as the pouring of slab or 

footings, the installation of piles, the construction of columns, or any work 

beyond the stage of excavation; or the placement of a manufactured home on a 

foundation.  Permanent construction does not include land preparation, such 
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 9 

as clearing, grading and filling; nor does it include the installation of streets 

and/or walkways; nor does it include excavation for basement, footings, piers 

or foundations or the erection of temporary forms; nor does it include the 

installation on the property of accessory buildings, such as garages or sheds 

not occupied as dwelling units or not part of the main structure.  For a 

substantial improvement, the actual start of construction means the first 

alteration of any wall, ceiling, floor, or other structural part of a building, 

whether or not that alteration affects the external dimensions of the building.  

 

STRUCTURE – means, for floodplain management purposes, a walled and 

roofed building, including a gas or liquid storage tank, that is principally above 

ground, as well as a manufactured home. 

 

SUBSTANTIAL DAMAGE - means damage of any origin sustained by a 

structure whereby the cost of restoring the structure to its before damaged 

condition would equal or exceed 50 percent of the market value of the structure 

before the damage occurred. 

 

SUBSTANTIAL IMPROVEMENT - means any reconstruction, rehabilitation, 

addition, or other improvement of a structure, the cost of which equals or 

exceeds 50 percent of the market value of the structure before "start of 

construction" of the improvement.  This term includes structures, which have 

incurred "substantial damage", regardless of the actual repair work performed. 

The term does not, however, include either: (1) Any project for improvement of 

a structure to correct existing violations of state or local health, sanitary, or 

safety code specifications which have been identified by the local code 

enforcement official and which are the minimum necessary to assure safe living 

conditions or (2) Any alteration of a "historic structure", provided that the 

alteration will not preclude the structure's continued designation as a "historic 

structure."   

 

VARIANCE – means a grant of relief by a community from the terms of a 

floodplain management regulation.  (For full requirements see Section 60.6 of 

the National Flood Insurance Program regulations.) 
 
 

VIOLATION - means the failure of a structure or other development to be fully 

compliant with the community's floodplain management regulations.  A 

structure or other development without the elevation certificate, other 

certifications, or other evidence of compliance required in Section 60.3(b)(5), 

(c)(4), (c)(10), (d)(3), (e)(2), (e)(4), or (e)(5) is presumed to be in violation until 

such time as that documentation is provided. 
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 10 

WATER SURFACE ELEVATION - means the height, in relation to the National 

Geodetic Vertical Datum (NGVD) of 1929 (or other datum, where specified), of 

floods of various magnitudes and frequencies in the floodplains of coastal or 

riverine areas. 
 
 ARTICLE 3 
 
 
 GENERAL PROVISIONS 
 
SECTION A.  LANDS TO WHICH THIS ORDINANCE APPLIES 
 

The ordinance shall apply to all areas of special flood hazard with the 

jurisdiction of the City of Los Fresnos. 
 
 
SECTION B.  BASIS FOR ESTABLISHING THE AREAS OF SPECIAL FLOOD 
HAZARD 
 

The areas of special flood hazard identified by the Federal Emergency 

Management Agency in the current scientific and engineering report entitled, 

“The Flood Insurance Study (FIS) for Cameron County and Incorporated Areas," 

dated February 16, 2018, with accompanying Flood Insurance Rate Maps 

(FIRM) dated February 16, 2018. and any revisions thereto are hereby adopted 

by reference and declared to be a part of this ordinance. 

 

 
SECTION C.  ESTABLISHMENT OF DEVELOPMENT PERMIT 

 

A Floodplain Development Permit shall be required to ensure conformance with 

the provisions of this ordinance. 

 

 
SECTION D.  COMPLIANCE 

 

No structure or land shall hereafter be located, altered, or have its use changed 

without full compliance with the terms of this ordinance and other applicable 

regulations. 

 
SECTION E.  ABROGATION AND GREATER RESTRICTIONS 

 

This ordinance is not intended to repeal, abrogate, or impair any existing 

easements, covenants, or deed restrictions.  However, where this ordinance 
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 11 

and another ordinance, easement, covenant, or deed restriction conflict or 

overlap, whichever imposes the more stringent restrictions shall prevail. 
 
 
 
 
 
SECTION F.  INTERPRETATION 

 

In the interpretation and application of this ordinance, all provisions shall be: 

(1) considered as minimum requirements; (2) liberally construed in favor of the 

governing body; and (3) deemed neither to limit nor repeal any other powers 

granted under State statutes. 

 
SECTION G.  WARNING AND DISCLAIMER OR LIABILITY 

 

The degree of flood protection required by this ordinance is considered 

reasonable for regulatory purposes and is based on scientific and engineering 

considerations.  On rare occasions greater floods can and will occur and flood 

heights may be increased by man-made or natural causes.  This ordinance 

does not imply that land outside the areas of special flood hazards or uses 

permitted within such areas will be free from flooding or flood damages.  This 

ordinance shall not create liability on the part of the community or any official 

or employee thereof for any flood damages that result from reliance on this 

ordinance or any administrative decision lawfully made hereunder. 
 
 
 ARTICLE 4 
 
 ADMINISTRATION 
 
SECTION A.  DESIGNATION OF THE FLOODPLAIN ADMINISTRATOR 

 

The Building Official is hereby appointed the Floodplain Administrator to 

administer and implement the provisions of this ordinance and other 

appropriate sections of 44 CFR (Emergency Management and Assistance - 

National Flood Insurance Program Regulations) pertaining to floodplain 

management. 

 
SECTION B.  DUTIES & RESPONSIBILITIES OF THE FLOODPLAIN 
ADMINISTRATOR 
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 12 

Duties and responsibilities of the Floodplain Administrator shall include, but 

not be limited to, the following: 

 

 (1) Maintain and hold open for public inspection all records pertaining to 

the provisions of this ordinance. 

 

 (2) Review permit application to determine whether to ensure that the 

proposed building site project, including the placement of manufactured 

homes, will be reasonably safe from flooding. 

 

 (3) Review, approve or deny all applications for development permits     

required by adoption of this ordinance. 

 

 (4) Review permits for proposed development to assure that all necessary 

permits have been obtained from those Federal, State or local governmental 

agencies (including Section 404 of the Federal Water Pollution Control Act 

Amendments of 1972, 33 U.S.C. 1334) from which prior approval is required. 

 

 (5) Where interpretation is needed as to the exact location of the       

boundaries of the areas of special flood hazards (for example, where there 

appears to be a conflict between a mapped boundary and actual field 

conditions) the Floodplain Administrator shall make the necessary 

interpretation. 

 

 (6) Notify, in riverine situations, adjacent communities and the State   

Coordinating Agency which is the Texas Water Development Board (TWDB), 

prior to any alteration or relocation of a watercourse, and submit evidence of 

such notification to the Federal Emergency Management Agency. 

 

 (7) Assure that the flood carrying capacity within the altered or relocated 

portion of any watercourse is maintained. 

 

 (8) When base flood elevation data has not been provided in accordance   

with Article 3, Section B, the Floodplain Administrator shall obtain, review and 

reasonably utilize any base flood elevation data and floodway data available 

from a Federal, State or other source, in order to administer the provisions of 

Article 5. 

 

 (9) When a regulatory floodway has not been designated, the Floodplain   

Administrator must require that no new construction, substantial 

improvements, or other development (including fill) shall be permitted within 

Zones A1-30 and AE on the community's FIRM, unless it is demonstrated that 

the cumulative effect of the proposed development, when combined with all 
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 13 

other existing and anticipated development, will not increase the water surface 

elevation of the base flood more than one foot at any point within the 

community. 

 

 

 (10) Under the provisions of 44 CFR Chapter 1, Section 65.12, of the      

National Flood Insurance Program regulations, a community may approve 

certain development in Zones A1-30, AE, AH, on the community's FIRM which 

increases the water surface elevation of the base flood by more than 1 foot, 

provided that the community first completes all of the provisions required by 

Section 65.12.  

 

 
SECTION C.  PERMIT PROCEDURES 
 

 (1) Application for a Floodplain Development Permit shall be presented to 

the Floodplain Administrator on forms furnished by him/her and may include, 

but not be limited to, plans in duplicate drawn to scale showing the location, 

dimensions, and elevation of proposed landscape alterations, existing and 

proposed structures, including the placement of manufactured homes, and the 

location of the foregoing in relation to areas of special flood hazard.  

Additionally, the following information is required: 

 

  (a) Elevation (in relation to mean sea level), of the lowest floor 

(including basement) of all new and substantially improved structures; 

 

  (b) Elevation in relation to mean sea level to which any nonresidential 

structure shall be floodproofed;  

 

  (c) A certificate from a registered professional engineer or architect 

that the nonresidential floodproofed structure shall meet the floodproofing 

criteria of Article 5, Section B (2); 

 

  (d) Description of the extent to which any watercourse or natural 

drainage will be altered or relocated as a result of proposed development. 

 

  (e) Maintain a record of all such information in accordance with 

Article 4, Section (B) (1). 

 

 (2) Approval or denial of a Floodplain Development Permit by the 

Floodplain Administrator shall be based on all of the provisions of this 

ordinance and the following relevant factors: 
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 14 

  (a) The danger to life and property due to flooding or erosion damage; 

 

  (b) The susceptibility of the proposed facility and its contents to flood 

damage and the effect of such damage on the individual owner; 

 

  (c) The danger that materials may be swept onto other lands to the 

injury of others; 

 

  (d) The compatibility of the proposed use with existing and anticipated 

development; 

 

  (e) The safety of access to the property in times of flood for ordinary 

and emergency vehicles; 

 

  (f) The costs of providing governmental services during and after flood 

conditions including maintenance and repair of streets and bridges, and public 

utilities and facilities such as sewer, gas, electrical and water systems; 

 

  (g) The expected heights, velocity, duration, rate of rise and sediment 

transport of the floodwaters and the effects of wave action, if applicable, 

expected at the site; 

 

  (h) The necessity to the facility of a waterfront location, where 

applicable; 

 

  (i) The availability of alternative locations, not subject to flooding or 

erosion damage, for the proposed use. 

 
 
 
SECTION D.  VARIANCE PROCEDURES 

 

 (1) The Appeal Board, as established by the community, shall hear and 

render judgment on requests for variances from the requirements of this 

ordinance. 

 

 (2) The Appeal Board shall hear and render judgment on an appeal only 

when it is alleged there is an error in any requirement, decision, or 

determination made by the Floodplain Administrator in the enforcement or 

administration of this ordinance.   

 

 (3) Any person or persons aggrieved by the decision of the Appeal Board 

may appeal such decision in the courts of competent jurisdiction. 
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 15 

 

 (4) The Floodplain Administrator shall maintain a record of all actions 

involving an appeal and shall report variances to the Federal Emergency 

Management Agency upon request. 

 

 (5) Variances may be issued for the reconstruction, rehabilitation or 

restoration of structures listed on the National Register of Historic Places or the 

State Inventory of Historic Places, without regard to the procedures set forth in 

the remainder of this ordinance. 

 

 (6) Variances may be issued for new construction and substantial 

improvements to be erected on a lot of 1/2 acre or less in size contiguous to 

and surrounded by lots with existing structures constructed below the base 

flood level, providing the relevant factors in Section C (2) of this Article have 

been fully considered.  As the lot size increases beyond the 1/2 acre, the 

technical justification required for issuing the variance increases. 

 

 (7) Upon consideration of the factors noted above and the intent of this 

ordinance, the Appeal Board may attach such conditions to the granting of 

variances as it deems necessary to further the purpose and objectives of this 

ordinance (Article 1, Section C). 

 

 (8) Variances shall not be issued within any designated floodway if any 

increase in flood levels during the base flood discharge would result. 

 

 (9) Variances may be issued for the repair or rehabilitation of historic 

structures upon a determination that the proposed repair or rehabilitation will 

not preclude the structure's continued designation as a historic structure and 

the variance is the minimum necessary to preserve the historic character and 

design of the structure. 

 

 (10) Prerequisites for granting variances: 

 

  (a) Variances shall only be issued upon a determination that the 

variance is the minimum necessary, considering the flood hazard, to afford 

relief. 

 

  (b) Variances shall only be issued upon: (i) showing a good and 

sufficient cause; (ii) a determination that failure to grant the variance would 

result in exceptional hardship to the applicant, and (iii) a determination that 

the granting of a variance will not result in increased flood heights, additional 

threats to public safety, extraordinary public expense, create nuisances, cause 
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 16 

fraud on or victimization of the public, or conflict with existing local laws or 

ordinances. 

 

  (c) Any application to which a variance is granted shall be given 

written notice that the structure will be permitted to be built with the lowest 

floor elevation below the base flood elevation, and that the cost of flood 

insurance will be commensurate with the increased risk resulting from the 

reduced lowest floor elevation. 

 

 (11) Variances may be issued by a community for new construction and 

substantial improvements and for other development necessary for the conduct 

of a functionally dependent use provided that (i) the criteria outlined in Article 

4, Section D (1)-(9) are met, and (ii) the structure or other development is 

protected by methods that minimize flood damages during the base flood and 

create no additional threats to public safety. 

 

 

 

 

 

 

 

 
 ARTICLE 5 
 
 
 PROVISIONS FOR FLOOD HAZARD REDUCTION 
 
SECTION A.  GENERAL STANDARDS 

 

In all areas of special flood hazards the following provisions are required for all 

new construction and substantial improvements: 

 

 (1) All new construction or substantial improvements shall be designed (or 

modified) and adequately anchored to prevent flotation, collapse or lateral 

movement of the structure resulting from hydrodynamic and hydrostatic loads, 

including the effects of buoyancy; 

 

 (2) All new construction or substantial improvements shall be constructed 

by methods and practices that minimize flood damage; 

 

 (3) All new construction or substantial improvements shall be constructed 

with materials resistant to flood damage; 
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 17 

 

 (4) All new construction or substantial improvements shall be constructed 

with electrical, heating, ventilation, plumbing, and air conditioning equipment 

and other service facilities that are designed and/or located so as to prevent 

water from entering or accumulating within the components during conditions 

of flooding. 

 

 (5) All new and replacement water supply systems shall be designed to 

minimize or eliminate infiltration of flood waters into the system;  

 

 (6) New and replacement sanitary sewage systems shall be designed to 

minimize or eliminate infiltration of flood waters into the system and discharge 

from the systems into flood waters; and,  

 

 (7) On-site waste disposal systems shall be located to avoid impairment to 

them or contamination from them during flooding. 
 
 
SECTION B.  SPECIFIC STANDARDS 

 

In all areas of special flood hazards where base flood elevation data has been 

provided as set forth in (i) Article 3, Section B, (ii) Article 4, Section B (8), or (iii) 

Article 5, Section C (3), the following provisions are required: 

 

 (1) Residential Construction - new construction and substantial 

improvement of any residential structure shall have the lowest floor (including 

basement), elevated to or above the base flood elevation.  A registered 

professional engineer, architect, or land surveyor shall submit a certification to 

the Floodplain Administrator that the standard of this subsection as proposed 

in Article 4, Section C (1) a., is satisfied. 

 

 (2) Nonresidential Construction - new construction and substantial 

improvements of any commercial, industrial or other nonresidential structure 

shall either have the lowest floor (including basement) elevated to or above the 

base flood level or together with attendant utility and sanitary facilities, be 

designed so that below the base flood level the structure is watertight with 

walls substantially impermeable to the passage of water and with structural 

components having the capability of resisting hydrostatic and hydrodynamic 

loads and effects of buoyancy.  A registered professional engineer or architect 

shall develop and/or review structural design, specifications, and plans for the 

construction, and shall certify that the design and methods of construction are 

in accordance with accepted standards of practice as outlined in this 

subsection.  A record of such certification which includes the specific elevation 
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(in relation to mean sea level) to which such structures are floodproofed shall 

be maintained by the Floodplain Administrator. 

 

 (3) Enclosures - new construction and substantial improvements, with 

fully enclosed areas below the lowest floor that are usable solely for parking of 

vehicles, building access or storage in an area other than a basement and 

which are subject to flooding shall be designed to automatically equalize 

hydrostatic flood forces on exterior walls by allowing for the entry and exit of 

floodwaters.  Designs for meeting this requirement must either be certified by a 

registered professional engineer or architect or meet or exceed the following 

minimum criteria: 

 

  (a) A minimum of two openings on separate walls having a total net 

area of not less than 1 square inch for every square foot of enclosed area 

subject to flooding shall be provided. 

 

  (b) The bottom of all openings shall be no higher than 1 foot above 

grade. 

 

  (c) Openings may be equipped with screens, louvers, valves, or other 

coverings or devices provided that they permit the automatic entry and exit of 

floodwaters. 

 

  

(4) Manufactured Homes -  
 

  (a) Require that all manufactured homes to be placed within Zone A 

on a community's FIRM shall be installed using methods and practices that 

minimize flood damage.  For the purposes of this requirement, manufactured 

homes must be elevated and anchored to resist flotation, collapse, or lateral 

movement.  Methods of anchoring may include, but are not limited to, use of 

over-the-top or frame ties to ground anchors.  This requirement is in addition 

to applicable State and local anchoring requirements for resisting wind forces. 

 

  (b) Require that manufactured homes that are placed or substantially 

improved within Zones A1-30, AH, and AE on the community's FIRM on sites 

(i) outside of a manufactured home park or subdivision, (ii) in a new 

manufactured home park or subdivision, (iii) in an expansion to an existing 

manufactured home park or subdivision, or (iv) in an existing manufactured 

home park or subdivision on which a manufactured home has incurred 

"substantial damage" as a result of a flood, be elevated on a permanent 

foundation such that the lowest floor of the manufactured home is elevated to 
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or above the base flood elevation and be securely anchored to an adequately 

anchored foundation system to resist flotation, collapse, and lateral movement. 

 

  (c) Require that manufactured homes be placed or substantially 

improved on sites in an existing manufactured home park or subdivision with 

Zones A1-30, AH and AE on the community's FIRM that are not subject to the 

provisions of paragraph (4) of this section be elevated so that either: 

 

   (i) the lowest floor of the manufactured home is at or above the       

base flood elevation, or  

 

   (ii) the manufactured home chassis is supported by reinforced        

piers or other foundation elements of at least equivalent strength that are no 

less than 36 inches in height above grade and be securely anchored to an 

adequately anchored foundation system to resist flotation, collapse, and lateral 

movement. 

 

 

 (5) Recreational Vehicles - Require that recreational vehicles placed on 

sites within Zones A1-30, AH, and AE on the community's FIRM either (i) be on 

the site for fewer than 180 consecutive days, or (ii) be fully licensed and ready 

for highway use, or (iii) meet the permit requirements of Article 4, Section C (1), 

and the elevation and anchoring requirements for "manufactured homes" in 

paragraph (4) of this section.  A recreational vehicle is ready for highway use if 

it is on its wheels or jacking system, is attached to the site only by quick 

disconnect type utilities and security devices, and has no permanently 

attached additions. 

 

 
SECTION C.  STANDARDS FOR SUBDIVISION PROPOSALS 

 

 (1) All subdivision proposals including the placement of manufactured 

home parks and subdivisions shall be consistent with Article 1, Sections B, C, 

and D of this ordinance. 

 

 (2) All proposals for the development of subdivisions including the 

placement of manufactured home parks and subdivisions shall meet 

Floodplain Development Permit requirements of Article 3, Section C; Article 4, 

Section C; and the provisions of Article 5 of this ordinance. 

 

 (3) Base flood elevation data shall be generated for subdivision proposals 

and other proposed development including the placement of manufactured 

home parks and subdivisions which is greater than 50 lots or 5 acres, 
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 20 

whichever is lesser, if not otherwise provided pursuant to Article 3, Section B 

or Article 4, Section B (8) of this ordinance. 

 

 (4) All subdivision proposals including the placement of manufactured 

home parks and subdivisions shall have adequate drainage provided to reduce 

exposure to flood hazards. 

 

 (5) All subdivision proposals including the placement of manufactured 

home parks and subdivisions shall have public utilities and facilities such as 

sewer, gas, electrical and water systems located and constructed to minimize or 

eliminate flood damage. 

 
SECTION D.  STANDARDS FOR AREAS OF SHALLOW FLOODING (AO/AH 
ZONES) 

 

Located within the areas of special flood hazard established in Article 3, 

Section B, are areas designated as shallow flooding.  These areas have special 

flood hazards associated with flood depths of 1 to 3 feet where a clearly defined 

channel does not exist, where the path of flooding is unpredictable, and where 

velocity flow may be evident.  Such flooding is characterized by ponding or 

sheet flow; therefore, the following provisions apply: 

 

 (1) All new construction and substantial improvements of residential 

structures have the lowest floor (including basement) elevated to or above the 

base flood elevation or the highest adjacent grade at least as high as the depth 

number specified in feet on the community's FIRM (at least 2 feet if no depth 

number is specified), or 

 

 (2) All new construction and substantial improvements of non-residential 

structures; 

 

  (a) have the lowest floor (including basement) elevated to or above the 

base flood elevation or the highest adjacent grade at least as high as the depth 

number specified in feet on the community's FIRM (at least two feet if no depth 

number is specified), or 

 

  (b) together with attendant utility and sanitary facilities be designed 

so that below the base specified flood depth in an AO Zone, or below the Base 

Flood Elevation in an AH Zone, level the structure is watertight with walls 

substantially impermeable to the passage of water and with structural 

components having the capability of resisting hydrostatic and hydrodynamic 

loads of effects of buoyancy. 
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 (3) A registered professional engineer or architect shall submit a 

certification to the Floodplain Administrator that the standards of this Section, 

as proposed in Article 4, Section C are satisfied. 

 

 (4) Require within Zones AH or AO adequate drainage paths around 

structures on slopes, to guide flood waters around and away from proposed 

structures. 

 

 
SECTION E.   SEVERABILITY 
 

If any section, clause, sentence, or phrase of this Ordinance is held to be 

invalid or unconstitutional by any court of competent jurisdiction, then said 

holding shall in no way affect the validity of the remaining portions of this 

Ordinance. 

 
SECTION F.   PENALTIES FOR NON COMPLIANCE 

 

No structure or land shall hereafter be constructed, located, extended, 

converted, or altered without full compliance with the terms of this court order 

and other applicable regulations.  Violation of the provisions of this court order 

by failure to comply with any of its requirements (including violations of 

conditions and safeguards established in connection with conditions) shall 

constitute a misdemeanor.  Any person who violates this court order or fails to 

comply with any of its requirements shall upon conviction thereof be fined not 

more than $500.00 for each violation, and in addition shall pay all costs and 

expenses involved in the case.  Nothing herein contained shall prevent the City 

of Los Fresnos from taking such other lawful action as is necessary to prevent 

or remedy any violation. 
 
 
 
PASSED AND APPROVED AFTER THE SECONDING READING OF 
ORDINANCE ON THIS _________ DAY OF _________________, 2018. 
 
 
 
 
      _______________________________________ 

      Polo Narvaez, Sr., Mayor 

      City of Los Fresnos, Texas 

 

ATTEST: 
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_____________________________ 

Jacqueline Moya, City Secretary 

 
 
 
SECTION F.   CERTIFICATION OF ADOPTION 

 

 

APPROVED: __________________________________________                                 
                   Polo Narvaez, Mayor 
        City of Los Fresnos, Texas 

  

 

PASSED: _________________________ 
                 (adoption date) 

 
ORDINANCE BECOMES EFFECTIVE: ___________________________ 

                                                          (effective date) 

 

I, the undersigned, Jacqueline Moya, do hereby certify that the above is a true 

and correct copy of an ordinance duly adopted by the City Council of the City 

of Los Fresnos, at a regular meeting duly convened on August 12, 2008. 

             

                                

 _________________________________ 

Jacqueline Moya, City Secretary 

 

 

 

1.3.2.a

Packet Pg. 37

A
tt

ac
h

m
en

t:
 O

R
D

IN
A

N
C

E
 4

90
 F

L
O

O
D

 D
A

M
A

G
E

 P
R

E
V

E
N

T
IO

N
  (

24
94

 :
 O

rd
in

an
ce

 N
o

. 4
90

)



 City Council Meeting: 02/13/18 06:00 PM 
 200 North Brazil Department: City Secretary 

 Los Fresnos, TX  78566 Category: Agreement 
  Prepared By: Jacqueline Moya 

 SCHEDULED Initiator: Jacqueline Moya 

 Sponsors:  

 ACTION ITEM (ID # 2476) DOC ID: 2476 A 

Updated: 2/7/2018 5:30 PM by Mark Milum A Page 1 

Consideration and ACTION to approve Service Agreement 
with The University of TX Health Science Center. 

This is the extension of the Community Health Program grant that we have been involved in for 

about 5 years.  This is an extension of the agreement until September 30.  It pays the cost of the 

program.  We have reviewed the requirements in the agreement and are already exceeding them 

as we always do.  Our program is looked at as the best there is where we have been setting the 

standards. 

 

I recommend approval.  
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  SERVICES AGREEMENT 
 
 

This Services Agreement (“Agreement”) is entered into on this 1st day of March 2018, by 
and between The University of Texas Health Science Center at Houston on behalf of its 
Department of Brownsville Regional Campus (“University”), an agency of the State of Texas and 
governed by the Board of Regents of The University of Texas System (“System”), and the City 
of Los Fresnos (“Contractor”).  
 
 RECITALS 
 
WHEREAS, University desires to engage the services of Contractor; and, 
 
WHEREAS, Contractor is competent to provide such services and desires to work with 
University;  
 
NOW, THEREFORE, University and Contractor agree that the following terms, conditions and 
limitations shall govern this Agreement: 
 
1. Scope of Work:  Contractor will perform the scope of the work to the satisfaction of 

University as described below:  
 

Staff, Equipment, and Training 
Contractor will employ a community health worker (CHW) to carry out the Tu Salud ¡Si Cuenta! 
program activities in their municipality which include the promotion of SNAP - ED (Supplemental 
Nutrition Education Program- Education). Contractor will oversee the CHW duties. If the CHW is 
replaced, contractor will ensure that the new community health workers, if not already a certified 
community health worker by the Texas Department of State Health Services, receives the 160-
hour course and becomes certified. This should be completed within 4 months of being hired. 
Contractor will ensure that the community health worker has space, including venues to host 
exercise classes and Group Lifestyle Balance classes, in order to implement Tu Salud ¡Si 
Cuenta! program services.   
Payment for fulfilling all requirements listed in ‘Staff, Equipment, and Training” is valued 
at $15,000 Contractor must demonstrate fulfillment of these services to receive payment. 
 
Participation in Program Meetings 

• Contractor municipal leadership representatives will participate in semiannual face-to-face 
meetings or seminars organized by the program. Contractor’s community health worker will 
participate in bi-weekly face-to-face meetings and seminars organized by the program 
specifically. 

• Contractor will ensure that representatives will participate in all planning meetings for the Tu 
Salud ¡Si Cuenta! program with UTHealth representatives to modify the Tu Salud ¡Si 
Cuenta! program implementation plan for their municipality. Contractor will assist in 
producing a plan that will include current capacity, needed resources, timelines and plans 
for implementation. The need for meetings about implementation activities and modification 
to said activities to ensure successful obtainment of all metrics is anticipated to continue 
past FY18. 
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Payment for fulfilling all requirements listed in ‘Participation in Program Meetings” is 
valued at $5,000. Contractor must demonstrate fulfillment of these services to receive 
payment. 
 
Program Implementation 

• Contractor will ensure that the community health worker is implementing program strategies 
according to the Tu Salud ¡Si Cuenta! work plan during the contract period. 

• Contractor will implement all Tu Salud ¡Si Cuenta! components which include: exercise 
opportunities and classes (including group exercise classes, walking groups, and activity 
breaks), nutrition education opportunities, SNAP benefits education and referrals, media, 
follow ups, and social support. 

o Contractor will ensure that at least 150 individuals enrolled in between January 1, 
2018 and September 30, 2018 participate in Tu Salud ¡Si Cuenta! physical activity 
offerings accompanied by nutrition information by September 30, 2018. 

o Contractor will ensure that at least 150 Tu Salud ¡Si Cuenta! participants who were 
enrolled in between January 1, 2018 and September 30, 2018 are provided with 
information about how to apply for SNAP benefits by September 30, 2018. 

o Contractor will secure at least 3 venues for group exercise offerings by March 1, 
2018 and maintain group exercise offerings at those venues until September 30, 
2018. 

o Contractor will ensure at least 12 free exercise classes per week, 5 of which are new 
classes implemented by March 1, 2018; all 12 must maintain their availability until 
September 30, 2018. The free exercise classes must be those taught by or 
coordinated by the community health worker affiliated with this program.  All physical 
activity classes should include nutritional information according to directions outlined 
by UTHealth and in accordance with SNAP-Ed funding.  The class types and 
locations will be coordinated with UTHealth to ensure that maximum geographical 
coverage is achieved across all cities partnering on this project and maximum 
opportunity for promotion of the classes.  

• Contractor will work with UTHealth representatives to improve the percentage of participants 
who meet physical activity recommendations (per HHSC specifications) as part of the Tu 
Salud ¡Si Cuenta! program. A minimum of 45% of Tu Salud ¡Si Cuenta! participants who 
receive a follow up must report increased physical activity. Follow up must be conducted by 
September 30, 2018. 

• Contractor will work with UTHealth representatives to improve the percentage of participants 
who meet fruit and vegetable consumption recommendations (per HHSC specifications) as 
part of the Tu Salud ¡Si Cuenta! program. A minimum of 35% of Tu Salud ¡Si Cuenta!  
participants who receive a follow up must report increased fruit and vegetable consumption 
and/or increased intention to eat fruits and vegetables. Follow up must be conducted by 
September 30, 2018. 

• Contractor will participate in UTHealth’s evaluation of municipal activities related to the Tu 
Salud ¡Si Cuenta! program. Evaluation activities include but are not limited to: 
implementation audits and key informant interviews, evaluation of exercise classes, 
monitoring and observation of classes and screening, and follow up outcomes. 

• Contractor will participate in planning for region wide options for implementation of Diabetes 
Prevention Classes using the Group Lifestyle Balance (GLB) curriculum. Contractor should 
be prepared to initiate GLB class offerings with a certified GLB coach by April 2018.  The 
certified GLB coach is required to shadow at least 3 GLB classes prior to launching their 
own GLB program.  Contractor will deliver the GLB class to a group of at least 20 people 
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and no more than 30 people to launch the program.  A goal of retaining at least 50% of 
participants during delivery of the GLB program should be established. Contractor is 
responsible for recruiting and retaining participants. All programs must be offered in a safe 
location at a time convenient to participants   Contractor will track specific metrics of physical 
activity, fruit and vegetable consumption, weight, waist circumference, and blood pressure 
using standardized forms and procedures delineated by UTH. The contractor must agree 
and the CHW must participate in observations of the delivery of course content for 
monitoring purposes. Data gathered through the program must be de-identified and shared 
with UTH for monitoring and reporting purposes at least quarterly. Costs for course materials 
and incentives for participant attendance are incurred by the contractor and reimbursable 
under this service agreement upon completion of services.  

• Contractor will participate in an established local community coalition; if one does not exist 
the site will create a local community coalition. At least three meetings should be conducted 
by September 30, 2018. Evidence of these efforts should be documented through the 
meeting agenda and sign in sheet. City and community actions or improvements related to 
items discussed during the meetings should also be documented.  The CHW will be 
expected to participate in the committee and contribute towards resolving issues identified in 
the coalition meetings. 

• Contractor will actively promote and participate in The Challenge 2018 activities including 
the weigh in (January), midpoint weigh in (March) and weigh-out (April). 

Payment for fulfilling all requirements listed in ‘Program Implementation” is valued at 
$20,000. Contractor must demonstrate fulfillment of these services to receive payment. 
 
Tracking Participant Data and Program Information 

• Contractor will ensure the data system containing their municipality’s participant data is 
accurate and entered on a weekly basis. Any information that is found to be inaccurate will 
not count toward the aforementioned goal of reaching 150 new participants. 

o Information collected as part of this project should be maintained in accordance with 
The HIPAA Privacy Rule. This rule mandates that federal protections are in place for 
personal health information held by covered entities and gives patients an array of 
rights with respect to that information. As such, any personal health information 
collected as part of the Tu Salud ¡Si Cuenta! program should not be stored on 
personal computers or devices and should not be shared via email or cloud services. 
Any paper files containing personal health information need to be stored in a locked 
cabinet or drawer. 

• Contractor will ensure that the CHW/instructor enters all required data into the data system, 
including: 

o Information about participants enrolled in the Tu Salud ¡Si Cuenta! program. 
o Information about participant’s insurance status and financial income. 
o Information about participants who were referred to SNAP assistance. 
o Information on the participants who received follow up (including physical activity 

levels, level of consumption of fruits and vegetables, clinic home, anthropometric 
measurements, blood pressure screenings, other referrals, and personal goals) 

Other information may be required in order to track implementation and improvement of the 
project. The contractor will receive written notice of any new and additional information 
required for data entry. 

• Contractor will document program activities and provide this documentation in a timely, 
organized format to be used by the program for reporting to HHSC by September 30, 2018. 
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Payment for fulfilling all requirements listed in ‘Tracking Participant Data and Program 
Information” is valued at $5,000. Contractor must demonstrate fulfillment of these 
services to receive payment. 

 
Time is of the essence in connection with this Agreement. University will have no obligation to accept 
late performance or waive timely performance by Contractor. 
 
2. Duration of Agreement:  This Agreement shall be effective 3/01/2018 and shall terminate 

on 9/30/2018.   
 
3. Compensation:  University shall compensate Contractor as tasks are completed to the 

satisfaction of University’s authorized representative (Dr. Belinda Reininger). All invoices 
are paid ‘Net 30 Days’ from receipt of invoice.   

 
Payment for fulfilling all requirements listed in the scope of work is broken down 
as follows: 

• Staff, Equipment, and Training $15,000. 
• Participation in Program Meetings $5,000. 
• Program Implementation $20,000. 
• Tracking Participant Data and Program Information $5,000. 

 
Contractor must demonstrate fulfillment of these services to receive payment. 
 
The total value of this Agreement shall not exceed $45,000. 

 
4. Independent Contractor:  It is understood and expressly agreed upon by the parties that 

Contractor is acting as an independent contractor in performing the services hereunder. 
Neither Contractor nor its employees shall hold themselves out as employees or agents 
of University.  Neither Contractor nor its employees shall make any statements, 
representations, or commitments of any kind, or to take any action which shall be 
binding upon the University, except as may be expressly provided for herein or 
authorized in writing.  University shall not pay any contributions to Social Security, 
unemployment insurance, federal or state withholding taxes, nor provide any other 
contributions or benefits that might be expected in an employer-employee relationship.  

 
5. Assignment:  This Agreement is entered into in reliance upon and in consideration of the 

singular skill and qualifications of Contractor. Contractor shall therefore not voluntarily or 
by operation of law assign or otherwise transfer its rights or obligations pursuant to the 
terms of this Agreement to any party without the prior written consent of University.  Any 
attempted assignment or transfer by Contractor of its rights or obligations without such 
consent shall be void.  Furthermore, Contractor shall not subcontract any of the services 
to be provided hereunder to another entity without the prior written consent of University. 

 
6. Amendment:  This Agreement may not be changed or modified in any respect except by 

means of a written document executed by both parties. 
 

7.  Ownership and Use of Work Material. 
 

7.1 All drawings, specifications, plans, computations, sketches, data, photographs, 
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tapes, renderings, models, publications, statements, accounts, reports, studies, and 
other materials prepared by Contractor or any subcontractors in connection with the 
Work (collectively, "Work Material"), whether or not accepted or rejected by 
University, are the sole property of University and for its exclusive use and re-use at 
any time without further compensation and without any restrictions.  

 
7.2 Contractor grants and assigns to University all rights and claims of whatever nature 

and whether now or hereafter arising in and to the Work Material and will cooperate 
fully with University in any steps University may take to obtain or enforce patent, 
copyright, trademark or like protections with respect to the Work Material.  

 
7.3 Contractor will deliver all Work Material to University upon expiration or termination 

of this Agreement. University will have the right to use the Work Material for the 
completion of the Work or otherwise. University may, at all times, retain the originals 
of the Work Material. The Work Material will not to be used by any person other than 
University on other projects unless expressly authorized by University in writing.  

 
7.4 The Work Material will not be used or published by Contractor or any other party 

unless expressly authorized by University in writing. Contractor will treat all Work 
Material as confidential. 

 
7.5 All title and interest in the Work Material will vest in University and will be deemed to 

be a work made for hire and made in the course of the Work rendered under this 
Agreement. To the extent that title to any Work Material may not, by operation of law, 
vest in University or Work Material may not be considered works made for hire, 
Contractor hereby irrevocably assigns, conveys and transfers to University and its 
successors, licensees and assigns, all rights, title and interest worldwide in and to the 
Work Material and all proprietary rights therein, including all copyrights, trademarks, 
service marks, patents, trade secrets, moral rights, all contract and licensing rights 
and all claims and causes of action with respect to any of the foregoing, whether now 
known or hereafter to become known. In the event Contractor has any rights in the 
Work Material which cannot be assigned, Contractor agrees to waive enforcement 
worldwide of the rights against University, its successors, licensees, assigns, 
distributors and customers or, if necessary, to exclusively license the rights, 
worldwide to University with the right to sublicense. These rights are assignable by 
University. 

 
 
8. Provisions of Law:  This Agreement is subject to and shall be governed by the laws of 

the State of Texas, without regard to its choice of law provisions.  Venue for any dispute 
arising out of this Agreement shall lie exclusively in Harris County, Texas.  Any earnings 
derived from services rendered by Contractor are subject to income taxes; such 
earnings shall be reported to the government at the end of each calendar year by the 
University's accounting department.  It is understood that Contractor is responsible for 
paying all applicable federal or state taxes on the compensation paid to Contractor by 
University. 

 
9. Notices:  Notices, correspondence, billings, payments, and all other communications 

shall be addressed as follows: 
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To University:     To Contractor:  

 
The University of Texas     _____________________ 
Health Science Center at Houston   _____________________ 
P.O. Box 20036     _____________________ 
Houston, Texas 77225    _____________________ 

 
10. Indemnification: Contractor shall indemnify and hold harmless University, The University 

of Texas System, its regents, officers, agents and employees from any liability or loss 
resulting from claims, demands, or injury, including death, that they may suffer as a 
result of the performance of this Agreement. 
 

11. Responsibility for Individuals Performing Work; Criminal Background Checks:  Each 
individual who is assigned to perform the Work under this Agreement will be an 
employee of Contractor or an employee of a subcontractor engaged by Contractor. 
Contractor is responsible for the performance of all individuals performing the Work 
under this Agreement. Prior to commencing the Work, Contractor will have an 
appropriate criminal background screening performed on all the individuals. Contractor 
will determine on a case-by-case basis whether each individual assigned to perform the 
Work is qualified to provide the services. Contractor will not knowingly assign any 
individual to provide services on University’s campus who has a history of criminal 
conduct unacceptable for a university campus or healthcare center, including violent or 
sexual offenses. 

 
 By signing this Agreement, Contractor certifies compliance with this Section. Contractor 
 shall notify University when there is a change in the individuals assigned to perform the 
 Work due to unsatisfactory background check results. 
 
12. Compliance:  Contractor certifies:  
 
• that it and its employees comply with all federal and state laws and regulations, including 

without limitation, Medicare and Medicaid regulations and the Immigration Reform and 
Control Act of 1986; and   

• That neither it nor its employee have been or are presently excluded from participating in, or 
have been sanctioned by, any federal or state healthcare program; and 

• That it has conducted criminal background checks for prior convictions on its employees 
performing services hereunder.  

 
Contractor agrees to immediately report to University if it becomes aware of the following: (1) A 
violation of any federal or state healthcare law, regulation or policy by Contractor, its employees 
or agents; (2) an inquiry or investigation by the government of Contractor, its employees or 
agents; or (3) if Contractor or its employees or agents are excluded from, or otherwise 
sanctioned by, any federal or state healthcare plan. 
 
 

DISPUTE RESOLUTION - Long Form (for Agreements over $25,000) 
 
13. Dispute Resolution:  To the extent that Chapter 2260 of the Texas Government Code, as 
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it may be amended from time to time (“Chapter 2260”), is applicable to this Agreement 
and is not preempted by other applicable law, the dispute resolution process provided for 
in Chapter 2260 shall be used, as further described herein, by University and Contractor 
to attempt to resolve any claim for breach of contract made by Contractor: 
  
(A) Contractor’s claims for breach of this Agreement that the parties cannot resolve 

pursuant to other provisions of this Agreement or in the ordinary course of 
business shall be submitted to the negotiation process provided in subchapter B 
of Chapter 2260.  To initiate the process, Contractor shall submit written notice, 
as required by subchapter B of Chapter 2260, to University in accordance with 
the notice provisions in this Agreement.  Contractor’s notice shall specifically 
state that the provisions of subchapter B of Chapter 2260 are being invoked, the 
date and nature of the event giving rise to the claim, the specific Agreement 
provision that University allegedly breached, the amount of damages Contractor 
seeks, and the method used to calculate the damages.  Compliance by 
Contractor with subchapter B of Chapter 2260 is a required prerequisite to 
Contractor’s filing of a contested case proceeding under subchapter C of Chapter 
2260.  The Executive Vice President for Administration and Business Affairs of 
University, or such other officer of University as may be designated from time to 
time by University by written notice thereof to Contractor in accordance with the 
notice provisions in this Agreement, shall examine Contractor’s claim and any 
counterclaim and negotiate with Contractor in an effort to resolve such claims. 

 
(B) If the parties are unable to resolve their disputes under subparagraph (A) of this 

section, the contested case process provided in subchapter C of Chapter 2260 is 
Contractor’s sole and exclusive process for seeking a remedy for any and all of 
Contractor’s claims for breach of this Agreement by University. 

 
(C) Compliance with the contested case process provided in subchapter C of 

Chapter 2260 is required prerequisite to seeking consent to sue from the 
Legislature under Chapter 107 of the Texas Civil Practices and Remedies Code. 
The parties hereto specifically agree that (i) neither the execution of this 
Agreement by University nor any other conduct, action or inaction of any 
representative of University relating to this Agreement constitutes or is intended 
to constitute a waiver of University’s or the state’s sovereign immunity to suit and 
(ii) University has not waived its right to seek redress in the courts. 

 
(1) The submission, processing and resolution of Contractor’s claim is 

governed by the published rules adopted by the Texas Attorney General 
pursuant to Chapter 2260, as currently effective, hereafter enacted or 
subsequently amended.   

 
(2) Neither the occurrence of an event giving rise to a breach of contract 

claim nor the pendency of a claim constitute grounds for the suspension 
of performance by Contractor, in whole or in part.  University and 
Contractor agree that any periods set forth in this Agreement for notice 
and cure of defaults are not waived, delayed, or suspended by Chapter 
2260 or this section. 
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14. Termination: University may, without cause, terminate this Agreement at any time upon 
giving seven (7) days' advance written notice to Contractor. Upon termination pursuant to 
this Section, Contractor will be entitled to payment of an amount that will compensate 
Contractor for the Work satisfactorily performed from the time of the last payment date to 
the termination date in accordance with this Agreement; provided, that, Contractor has 
delivered all Work Material to University. Notwithstanding any provision in this Agreement 
to the contrary, University will not be required to pay or reimburse Contractor for any 
services performed or for expenses incurred by Contractor after the date of the termination 
notice that could have been avoided or mitigated by Contractor. 

 
15. Loss of Funding: University performance of its duties and obligations under this 

Agreement may be dependent upon the appropriation and allotment of funds by the 
Texas State Legislature (the “Legislature”) and/or allocation of funds by the Board of 
Regents of The University of Texas System (the “Board”)  and/or other non-state 
Granting Authority (“Authority”). If the Legislature fails to appropriate or allot the 
necessary funds, or the Board or the Authority fails to allocate the necessary funds, then 
University will issue written notice to Contractor and University may terminate this 
Agreement without further duty or obligation hereunder. Contractor acknowledges that 
appropriation, allotment, and allocation of funds are beyond the control of University. 

 
16. Force Majeure: Neither party hereto will be liable or responsible to the other for any loss or 

damage or for any delays or failure to perform due to causes beyond its reasonable control 
including, but not limited to, acts of God, strikes, epidemics, war, riots, flood, fire, sabotage, 
or any other circumstances of like character (“Force Majeure Occurrence”).  Provided, 
however, in the event of a Force Majeure Occurrence, Contractor agrees to use its best 
efforts to mitigate the impact of the occurrence so that University may continue to provide 
services during the occurrence. 

 
17. Confidentiality: All information owned, possessed or used by University that is 

communicated to, learned, developed or otherwise acquired by Contractor in the 
performance of services for University, that is not generally known to the public, will be 
confidential and Contractor will not, beginning on the date of first association or 
communication between University and Contractor and continuing through the term of 
this Agreement and any time thereafter, disclose, communicate or divulge, or permit 
disclosure, communication or divulgence, to another or use for Contractor's own benefit 
or the benefit of another, any confidential information, unless required by law.  
Contractor will not make any press releases, public statements, or advertisement 
regarding this Agreement or to the services to be provided hereunder without the prior 
written approval of University.  To the extent Contractor is permitted to subcontract 
services it shall ensure that the subcontractor complies with the provisions of this 
Agreement. Contractor shall employ encryption to mitigate the risk of disclosure of 
University information in-storage and in-transit. Encryption implementation and strength 
should be sufficient to protect University information from disclosure until such time as 
disclosure poses no material risk. 

 
18. Limitation of Liability: Except for University’s obligation (if any) to pay Contractor certain 

fees and expenses University will have no liability to Contractor or to anyone claiming 
through or under Contractor by reason of the execution or performance of this Agreement. 
Notwithstanding any duty or obligation of University to Contractor or to anyone claiming 
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through or under Contractor, no present or future affiliated enterprise, subcontractor, agent, 
officer, director, employee, representative, attorney or regent of University, or System, or 
anyone claiming under University has or will have any personal liability to Contractor or to 
anyone claiming through or under Contractor by reason of the execution or performance of 
this Agreement.  

 
19. Representations and Warranties by Contractor: If Contractor is a corporation or a limited 

liability company, Contractor warrants, represents, covenants, and agrees that it is duly 
organized, validly existing and in good standing under the laws of the state of its 
incorporation or organization and is duly authorized and in good standing to conduct 
business in the State of Texas, that it has all necessary power and has received all 
necessary approvals to execute and deliver this Agreement, and the individual executing 
this Agreement on behalf of Contractor has been duly authorized to act for and bind 
Contractor. 

 
20. Franchise Tax Certification: If Contractor is a corporate or limited liability company 

Contractor certifies that it is not currently delinquent in the payment of any Franchise 
Taxes due under Chapter 171 of the Texas Tax Code, or that it is exempt from the 
payment of such taxes, or that it is an out-of-state corporation or limited liability company 
that is not subject to the Texas Franchise Tax, whichever is applicable. 

 
21. Eligibility Certification: Pursuant to Section 2155.004, Texas Government Code, 

Contractor certifies that the individual or business entity named in this Agreement is not 
ineligible to receive the award of or payments under this Agreement and acknowledges 
that this Agreement may be terminated and payment withheld if this certification is 
inaccurate. 

 
22. Payment of Debt or Delinquency to the State: Pursuant to Sections 2107.008 and 

2252.903, Texas Government Code, Contractor agrees that any payments owing to 
Contractor under this Agreement may be applied directly toward any debt or delinquency 
that Contractor owes the State of Texas or any agency of the State of Texas regardless 
of when it arises, until such debt or delinquency is paid in full. 

 
23. Texas Family Code Child Support Certification: Pursuant to Section 231.006, Texas 

Family Code, Contractor certifies that it is not ineligible to receive the award of or 
payments under this Agreement and acknowledges that this Agreement may be 
terminated and payment may be withheld if this certification is inaccurate. 
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24. Access by Individuals with Disabilities.  Contractor represents and warrants (the “EIR 
Accessibility Warranty”) that the electronic and information resources and all associated 
information, documentation, and support that it provides to University under the 
Agreement (collectively, the “EIRs”) comply with the applicable requirements set forth in 
Title 1, Chapter 213 of the Texas Administrative Code and Title 1, Chapter 206, Rule 
§206.70 of the Texas Administrative Code (as authorized by Chapter 2054, Subchapter 
M of the Texas Government Code.)  To the extent Contractor becomes aware that the 
EIRs, or any portion thereof, do not comply with the EIR Accessibility Warranty, then 
Contractor represents and warrants that it will, at no cost to University, either (1) perform 
all necessary remediation to make the EIRs satisfy the EIR Accessibility Warranty or (2) 
replace the EIRs with new EIRs that satisfy the EIR Accessibility Warranty.  In the event 
that Contractor fails or is unable to do so, then University may terminate the Agreement 
and Contractor will refund to University all amounts University has paid under the 
Agreement within thirty (30) days after the termination date. 
 

25. Work Laws:  Contractor shall comply with all labor and employment laws and regulations 
applicable to Contractor and its employees who will be performing services under this 
Agreement, including all laws and regulations pertaining to immigration, work status and 
eligibility (collectively, “Work Laws”).  Contractor certifies that Contractor and 
Contractor’s employees who will be performing services under this Agreement are, as of 
the effective date hereof, lawfully eligible to do so under applicable Work Laws.  

 
26. Export Controls:  Contractor shall comply with all applicable laws and regulations 

pertaining to export controls and the export of controlled technology or data in connection 
with its activities pursuant to this Agreement, including the Export Control Administration 
Regulations (“EAR”) and the International Traffic in Arms Regulations (“ITAR”).  For 
purposes of this Agreement, “controlled technology or data” means items, commodities, 
technology, software or information requiring federal agency approval under U.S. 
government laws and regulations before being exported to restricted foreign countries, 
persons and/or entities.  The EAR and ITAR require U.S. Government approval before 
University releases controlled technology or data to foreign persons in the United States.  
In accordance with the foregoing, the following shall apply:  
 
 
(A) Contractor shall promptly notify University in the event that Contractor or any of 

Contractor’s employees who will be performing services under this Agreement or 
have access to University technology or data is a foreign national or is otherwise 
restricted under U.S. export controls laws from receiving controlled technology or 
data. 
     

(B) If a license is required from any U.S. government agency to release any technology 
or data to the Contractor or any Contractor employee in connection with the 
Agreement, University may, at its discretion: (1) restrict Contractor’s access to 
such technology and/or data until a license or other authorization is obtained, (2) 
narrow the scope of the services to be provided by Contractor under this 
Agreement, or (3) terminate this Agreement upon notice to Contractor. 
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(C) In the event that University exercises option (1) or (2) above, the term of the 
Agreement and scope of work may be adjusted as necessary.  

 
(D) In the event that University exercises option (1) above, Contractor shall, promptly 

upon receipt of an invoice from University therefor, reimburse University’s costs 
for obtaining a license or other authorization.   

 
(E) In no event shall University be liable to Contractor or any of Contractor’s 

employees for exercising any of its rights set forth in this section 23, except for any 
lawfully permissible payment for services rendered by Contractor in accordance 
with the terms of this Agreement. 

 
27. Health Insurance Portability and Accountability Act: Notwithstanding anything to the 

contrary in this Agreement, if applicable to the Scope of Work to be provided by Contractor 
hereunder, Contractor agrees to treat all individually identifiable health information in 
accordance with all applicable laws governing the confidentiality and privacy of individually 
identifiable health information, including without limitation, the Health Insurance Portability 
and Accountability Act of 1996 (HIPAA) and any regulation and official guidelines 
promulgated thereunder. 
 

28. Integration:  This Agreement supersedes any and all other discussions, negotiations, 
and representations of any kind and represents the entire agreement of the parties 
hereinabove mentioned. 

 
THIS AGREEMENT WILL BE IN EFFECT UPON FULL EXECUTION BY BOTH 
PARTIES.  UNIVERSITY WILL NOT BE RESPONSIBLE FOR ANY PAYMENTS FOR 
SERVICES PERFORMED OR PRODUCTS DELIVERED BY CONTRACTOR PRIOR 
TO THE EFFECTIVE DATE OF THIS AGREEMENT.  
 
In Witness Whereof, the parties have caused this Agreement to be executed as of the 
date first set forth above.  

 
CONTRACTOR:     THE UNIVERSITY OF TEXAS HEALTH 
       SCIENCE CENTER AT HOUSTON 
 
By: __________________________  By: __________________________ 

Signature Signature (Authorized Purchasing 
Agent) 

 
__________________________   __________________________ 
Typed Name      Typed Name 
 
 
__________________________   __________________________ 
Title       Title 
 
 
__________________________   __________________________ 
Date       Date 

1.3.3.a

Packet Pg. 49

A
tt

ac
h

m
en

t:
 L

o
s_

F
re

sn
o

s_
F

Y
18

_C
W

C
_A

g
re

em
en

t-
v2

  (
24

76
 :

 S
er

vi
ce

 A
g

re
em

en
t 

U
n

iv
er

si
ty

 o
f 

T
X

 H
ea

lt
h

 S
ci

en
ce

 C
en

te
r)



  

 
        
       __________________________ 
       PO Number 
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 City Council Meeting: 02/13/18 06:00 PM 
 200 North Brazil Department: City Secretary 

 Los Fresnos, TX  78566 Category: Agreement 
  Prepared By: Jacqueline Moya 

 SCHEDULED Initiator: Jacqueline Moya 

 Sponsors:  

 ACTION ITEM (ID # 2493) DOC ID: 2493 A 

Updated: 2/8/2018 7:59 AM by Jacqueline Moya A Page 1 

Consideration and ACTION to approve additional funding 
from the Community Development Council for the  Montes-

Castro Park. 

Texas Parks and Wildlife reviewed our original application as compared to our bids and 

determined we did not have a swing included in the playground equipment.  They are requiring 

us to add that.  When the park board and I chose the particular playground we didn't realize the 

swing had to be included.  The additional funding of $6,250 will add a swing and meet that 

requirement.  The CDC Board approved the funding at their February 5th meeting.  They do 

have the available funds. 

 

I recommend approval. 
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Consideration and ACTION to renew Agreement with 
Linebarger Goggan Blair & Sampson, LLP for Collection of 

Delinquent Ad Valorem Taxes. 

Linebarger Goggan Blair & Sampson have collected the city's delinquent ad valorem taxes for 

many years.  Staff is requesting the renewal of this contract for a period of 3 years.  They do a 

terrific job for the City. 

 

I recommend approval. 
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Consideration and ACTION to renew Agreement with 
Linebarger Goggan Blair & Sampson, LLP for Collection of 

Municipal Court Fines and Fees. 

Linebarger Goggan Blair & Sampson have collected the city's delinquent municipal court fines 

and fees for many years.  Staff is requesting the renewal of this contract for a period of 3 years.  

They do a terrific job for the City. 

 

I recommend approval. 
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Consideration and ACTION to approve the Los Fresnos 
Police Department 2017 Racial Profiling Report 

The annual racial profiling report looks good.  Nothing stands out as a concern.  Chief Hector 

Gonzalez will be at the meeting to answer questions. 

 

I recommend approval. 
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Consideration and ACTION to support the Conjunto Festival 
and approve the Community Development Council funding. 

Attached is information on the Conjunto Festival.  They will be her to make a presentation.  The 

CDC Board approved funding for $5,000 to help support it.  The funds for CDC are available. 

 

They would need the City to provide security from the Police Department and set up from the 

Public Works Department.   To have security and public works help it will be less than $3,000 

and can be worked within the current budget.   

 

I think it is a great event to get behind to see what the future holds bringing another top event to 

provide services to our residents as well as attract visitors for an extended period of time to visit 

our businesses. 

 

I recommend approval.   
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Consideration and ACTION for the City Council members to 
support  and participate in the HEB 2018 Step Up Community 

Challenge. 

The community health program is promoting this challenge in hopes of getting more folks 

involved in healthy living.  Points are received when folks participate, eat well and exercise.  

Points are also received for the Council's support.   

 

I recommend approval. 
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Consideration and ACTION for the Mayor to support  and 
participate in the HEB 2018 Step Up Community Challenge. 

The community health program is promoting this challenge in hopes of getting more folks 

involved in healthy living.  Points are received when folks participate, eat well and exercise.  

Points are also received for the Mayor's support.   

 

I recommend approval. 
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Acknowledgement of City Manager's  Report. A.  Wastewater 
Plant Update B.  Water Plant Update C.  Water & Wastewater 
Engineering Study D.  Whipple Road Wastewater Extension 
E.  Nature Park F.  Hike & Bike Trails G.  Montes-Castro Park 
H.  Welcome Sign I.  CBDG 2017-2018 Grant J. Henderson 
Road Project K.  City Hall Project L.  Boys & Girls Club M.  

Building Inspections N.  Canal Underground O.  Sports Fields 
P.  Dog Park Q.  Development & Annexation Plans R.  
Planning & Zoning Ordinance Update S.  Economic 

Development 

A.  Wastewater Plant Update - Construction is set next week for the sludge.  We are working to 

get bid documents ready to begin advertising for the chlorine contact basin.  This should be 

ready by next month.  The headworks portion will need to be designed first taking about 120 

days and then approval by TWDB.  Once that is done we can advertise and begin construction on 

that. 

 

B.  Water Plant Update - Guzman & Munoz Engineering is working on the detailed items that 

need to be done by a contractor to include as part of the study he is doing so we can hopefully 

get funding through TWBD.  It is included in the study under C. 

 

C.  Water & Wastewater Engineering Study - Guzman & Munoz Engineering continues to work 

on design, surveying, easements or property required for east and west Highway 100 as well as 

north on FM 1575.  The water portion is not complete yet.  They have completed the study for 

wastewater.  The Council approved asking for about $1,500,000 to fix 3 lift stations, run sewer 

service to the new annexed areas on West Highway 100, replace some old manholes and replace 

some old sewer lines.  There are no grants available for this but we can probably get a low 

interest loan.  The intent will be to do this with no increase in sewer rates.  The amounts we can 

save on repairs can go towards the loan payment.  We are working with engineers, financial 

advisors and bond counsel on needed documents for TWDB.  Don Gonzales from Estarda 

Hinojosa met with Pablo and me last week and will be meeting again in the next 3 or 4 weeks to 

get more work done on the application and preparation of the documents to get a loan or grant. 

 

D.  Whipple Road Wastewater Extension - Naismith-Hanson Engineering has the documents 

ready for us to advertise, bid, award contract and begin construction.  The City has to acquire the 

easements prior to that.  I have not had time to work on these easements.  Hopefully that can be 

done in March.  
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E.  Nature Park - Work has begun for the items approved last month for phase 2.  The contractor 

has 6 months to finish construction but should finish well before that time.  We will begin 

working on phase 3 so we can expend the rest of the funds from TPW which is about $171,000. 

 

F.  Hike & Bike Trails - Halff Associates is working on the final design, the timeline and a 

construction estimate.  We are still waiting on TxDOT to get final approval.  We also were 

awarded $200,000 trails grant through TPW so we will have $700,000 to work with.  However, 

this will cause a delay since additional environmental clearance will have to be done according 

to TPW regulations.  We are still waiting for environmental clearance. 

 

G.  Montes-Castro Park - The project is under construction.  Work is progressing. 

 

H.  Welcome Sign - Work is almost complete.  The digital part of the sign is the incorrect one so 

we are waiting to get the correct one.  Hopefully it arrives and can be installed in a few weeks.  

 

I.  CDBG 2017-2018 Grant -  This is to upgrade drainage on Ash Street, Ebony Street and Pecan 

Street along the canal as well as on East Sixth Street and Ebano Street.  It also includes placing 

the drainage underground along Olmo Street from Eight Street to Tenth Street as funding is 

available.  We are just starting the process of completing paperwork but I wanted you to know as 

it will be great to get these areas upgraded.   

 

J.  Henderson Road Project - Ambiotec is working on exhibits so I can utilize them to meet with 

each property owner to work out an agreement with them if possible.  The environmental 

clearance that is required and approved by the Council in December is in process.  It will take 

several months for this to be done and approved.  

 

K.  City Hall Project - We continue to work on details of the building and each individual room.  

BRW Architects would like to meet with the Council in a workshop type meeting so they can 

review the plans for final bid specifications.  They would like to meet on February 27 at 6:00 pm 

if possible.     

 

L.  Boys & Girls Club - The Club has submitted their quarterly report.  It is attached with this 

agenda item.  They have shared their financial information and provide a report on their 

activities.  The agreement is going good.  Let me know if there are any concerns that need to be 

shared with them.  

 

M.  Building Inspections - I continue to fine tune the job description with hopes to advertise in 

March. 

 

N.  Underground Canal - No dialogue with Bayview Irrigation District. 

 

O.  Sports Park - There will be no movement until April, well after the Rodeo. 
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P.  Dog Park - I met with Wal-Mart and the local staff will move the idea forward.  I am working 

on a diagrahm to show our idea. 

 

Q.  Development & Annexation Plans - Will work on this later in the year. 

 

R.  Update Planning & Zoning Ordinance -  I am reaching out to firms that specialize in this 

work to assist us.  Will share information when I get some data. 

 

S.  Economic Development - We have contacted firms to get proposals to assist with attracting 

retail development.  They are working on proposals. 
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Financial Report 1. Monthly 2. Year to Date 

Call with questions. 

 

I recommend approval. 
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Public Works Report 1. Water and Wastewater Activity 2. 
Calls for Service 3. Building Permits 4. Recycling 

Call with questions. 

 

I recommend approval. 
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Police Department Report 1. Arrest 2. Incidents 3. Accidents 

Call with questions. 

 

I recommend approval. 
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Municipal Court Report 1. Monthly Report 

Call with questions. 

 

I recommend approval. 
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Library Report 1. Monthly Report 

Call with questions. 

 

I recommend approval. 
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Fire Marshal's Report 1. Monthly Report 

Call with questions. 

 

I recommend approval. 
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Closed Session - To deliberate pursuant to Section 551.071, 
Title 5 of the Texas Government Code, the Texas Open 

Meetings Act regarding pending or contemplated litigation. 
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Open Session - Deliberation and possible action regarding 
the pending or contemplated litigation. 
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