
 City Council 200 North Brazil 

  Los Fresnos, TX  78566 

 Regular Meeting http://citylf.cloudaccess.net/en// 

 

 ~ Agenda ~  

Tuesday, June 12, 2018 6:00 PM City Hall 

Generated 6/11/2018 8:44 AM 

 

NOTICE IS HEREBY GIVEN THAT THE CITY COUNCIL OF THE CITY OF LOS 

FRESNOS PURSUANT TO CHAPTER 551, TITLE 5 OF THE TEXAS GOVERNMENT 

CODE, THE TEXAS OPEN MEETINGS ACT, WILL MEET ON TUESDAY, JUNE 12, 

2018 AT 6:00 PM AT CITY HALL, 200 NORTH BRAZIL ST, LOS FRESNOS, TX 78566. 

I. AGENDA 

1. Call meeting to order  

2. Invocation and Pledge of Allegiance  

3. Consent Agenda 

1. Consideration and ACTION to approve the minutes from May 8, 2018.  

2. Consideration and ACTION to authorize the City Manger to dispose of 

surplus Items.  

3. Consideration and ACTION to approve Resolution 4-2018 approving 

cooperation with the cities served by AEP to review AEP Texas Inc' s 

requested approval of an adjustment to its energy efficiency cost recovery 

factor.  

4. Approval or rejection of a budget amendment for the general fund for the 

2017-2018 Fiscal Year.  

5. Approval or rejection of a budget amendment for the General Fund for the 

2017-2018 Fiscal Year.  

6. Consideration and ACTION to approve a budget amendment to fund the 

paving of Rodeo Drive.  

7. Consideration and ACTION to approve a Memorandum of Understanding 

between the City of Los Fresnos and South Texas ISD regarding the use of 

the parking lot at Memorial Park.  

8. Consideration a ACTION to approve an Inter local Agreement between 

the City of Los Fresnos and the University of Texas Rio Grande Valley in 

which the City can participate in the Stormwater Regional Task Force.  

4. Visitors remarks-To speak you must sign in with the City Secretary prior to the 

meeting you have a limit of 3 minutes to speak. 

5. Action Items 
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1. Consideration and ACTION to approve the Audit Report for the 2016-

2017 fiscal year.  

2. Consideration and ACTION to approve waiving building permit fees, 

inspection fees and water and wastewater connection fees for the new city 

hall as well as water and wastewater usage fees during construction of the 

new city hall.  

3. Consideration and ACTION to approve the bid specifications and bid 

documents for constructing the new city hall.  

6. Acknowledgement of City Manager's Report 

1. City Manager Report A. Wastewater Plant Update B. Water Plant Update 

C. Water & Wastewater Engineering Study D. Whipple Road Wastewater 

Extension E. Nature Park F. Hike & Bike Trails G. CDBG 2017-2018 

Grant H. Henderson Road Project I.  City Hall Project J.  Building 

Inspections K.  Underground Canal L.  Sport Park M.  Dog Park N.  

Development and Annexation Plans O.  Update Planning & Zoning 

Ordinance P.  Economic Development  

7. Acknowledgement of Department Head Reports 

1. Financial Report 1. Monthly 2. Year-to-Date 3. Sales Tax Report  

2. Public Works Report 1. Water and Wastewater Activity 2. Calls for 

Service 3. Building Permits 4.Recycling  

3. Police Department Reports 1. Arrest 2. Incidents 3. Accidents  

4. Municipal Court Report 1. Monthly Report  

5. Library Report 1. Monthly Report  

6. Fire Marshal Report 1. Monthly Report  

8. Adjournment  

This is to certify that I, Jacqueline Moya, posted this agenda on the front bulletin board of the 

City Hall on June 7, 2018 on or before 5:30 p.m. and it shall remain so posted continuously for at 

least 72 hours preceding the scheduled time of said meeting. 

 

 

        ________________________ 

        Jacqueline Moya, City Secretary 
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Persons with any disabilities that would like to attend meetings must notify City Secretary 24 

hours in advance so that the City can make arrangements for that disabled person. 
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Consideration and ACTION to approve the minutes from May 
8, 2018. 

I recommend approval. 
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Consideration and ACTION to authorize the City Manger to 
dispose of surplus Items. 

These items are no longer operational or no longer needed.  We will advertise them to get the 

most value possible but will probably on receive a small amount since they are either broken or 

obsolete. 

 

I recommend approval. 
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Consideration and ACTION to approve Resolution 4-2018 
approving cooperation with the cities served by AEP to 

review AEP Texas Inc' s requested approval of an adjustment 
to its energy efficiency cost recovery factor. 

When AEP requests an adjustment or rate change this is the normal process we take in 

combining our efforts with other cities served by AEP. 

 

I recommend approval. 

1.3.3
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RESOLUTION NO. 4-2018 
 

RESOLUTION OF THE CITY OF LOS FRESNOS APPROVING COOPERATION WITH 

THE CITIES SERVED BY AEP TO REVIEW AEP TEXAS INC.’S REQUESTED 

APPROVAL OF AN ADJUSTMENT TO ITS ENERGY EFFICIENCY COST RECOVERY 

FACTOR; HIRING LEGAL AND CONSULTING SERVICES TO NEGOTIATE WITH 

THE COMPANY AND DIRECT ANY NECESSARY LITIGATION AND APPEALS; 

FINDING THAT THE MEETING AT WHICH THIS RESOLUTION IS PASSED IS OPEN 

TO THE PUBLIC AS REQUIRED BY LAW; REQUIRING NOTICE OF THIS 

RESOLUTION TO LEGAL COUNSEL. 

 

This Resolution was introduced and submitted to the City Council for passage and adoption.  After 

presentation and discussion of the Resolution, a motion was made by _______________________ 

that the Resolution be finally passed and adopted in accordance with the City’s Home Rule Charter.  

The motion was seconded by ______________________ and carried by the following vote: 

 

Mayor Polo Narvaez      ___ For  ___ Against  ___ Abstained 

Mayor Pro-tem Yolanda H. Cruz    ___ For  ___ Against  ___ Abstained 

Councilmember Swain Real     ___ For  ___ Against  ___ Abstained 

Councilmember Javier Mendez    ___ For  ___ Against  ___ Abstained 

Councilmember Bibi Garza     ___ For  ___ Against  ___ Abstained 

Councilmember Juan Munoz     ___ For  ___ Against  ___ Abstained 

 

 WHEREAS, on or about June 1, 2018, AEP Texas Inc. (“AEP” or “Company”), pursuant 

to the Public Utility Regulatory Act (“PURA”) § 39.905 and Public Utility Commission of Texas 

(“Commission” or “PUC”) Substantive Rule 25.181(f), filed with the Commission an application 

for a 2018 Energy Efficiency Cost Recovery Factor (“EECRF”), PUC Docket No. 48422; and 

 

 WHEREAS, the City of Los Fresnos will cooperate with similarly situated city members 

and other city participants located within the AEP service area in conducting a review of the 

Company’s application and to hire and direct legal counsel and consultants and to prepare a 

common response and to negotiate with the Company and direct any necessary litigation; and 

 

WHEREAS, working with the Cities Served by AEP (“Cities”) to review the rates charged 

by AEP allows members to accomplish more collectively than each city could do acting alone; and 

 

 WHEREAS, Cities has a history of participation in PUC dockets and projects, as well as 

court proceedings, affecting transmission and distribution utility rates in AEP’s service area to 

protect the interests of municipalities and electric customers residing within municipal boundaries; 

and 
 
 WHEREAS, PURA § 33.023 provides that costs incurred by cities in ratemaking activities 

are to be reimbursed by the regulated utility. 

 

 THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF Los 

Fresnos, TEXAS: 
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 1. That the City is authorized to participate with Cities in PUC Docket No. 48422.   

 

2. That subject to the right to terminate employment at any time, the City of Los 

Fresnos hereby authorizes the hiring of the law firm of Lloyd Gosselink and consultants to 

negotiate with the Company, make recommendations to the City regarding reasonable rates, and 

to direct any necessary administrative proceedings or court litigation associated with an appeal of 

this application filed with the PUC. 

 

 3. That the City’s reasonable rate case expenses shall be reimbursed by AEP. 

 

4. That it is hereby officially found and determined that the meeting at which this 

Resolution is passed is open to the public as required by law and the public notice of the time, 

place, and purpose of said meeting was given as required. 

 

 5. A copy of this Resolution shall be sent to Thomas Brocato, Counsel to Cities, at 

Lloyd Gosselink Rochelle & Townsend, P.C., 816 Congress Avenue, Suite 1900, Austin, Texas 

78701.  

 

 

 PASSED AND APPROVED this the _______day of ______________________, 2018. 

 

 

      ____________________________________ 

      Mayor, City of Los Fresnos 

 

ATTEST: 

 

 

_____________________________ 

City Secretary 
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MODEL STAFF REPORT 

PURPOSE 

AEP Texas Inc. (“AEP” or “Company”) filed an application on or about June 1, 2018 with the 

Public Utility Commission of Texas (“PUC” or “Commission”), seeking to adjust its 2019 Energy 

Efficiency Cost Recovery Factor (“EECRF”).  Pursuant to Commission rules, AEP is required to annually 

apply no later than June 1 of every year to adjust its EECRF in order to reflect changes in program costs 

and bonuses and to minimize any over- or under-collection of energy efficiency costs resulting from the 

use of the EECRF.  

 

the Commission authorized AEP to adjust its 2018 EECRFs to recover $11,537,302 ($9,425,720 

for the Central Division and $2,111,582 for the North Division).  In this filing, AEP is seeking to adjust 

its EECRF to collect $12,135,911 ($9,641,691 for the Central Division and $1,948,813 for the North 

Division) in 2019 to reflect the following components: 

1) recovery of $9,115,275 for AEP Texas ($7,166,462 for the Central Division and $1,948,813 

for the North Division) which is the forecasted 2018 energy efficiency program expenditures 

in excess of its projected energy efficiency revenues collected from base rates adjusted as 

outlined in the rule; 

 

2) return to customers the amount of $456,395 for the Central Division and $12,781 for the North 

Division, representing the over-recovery of $469,177 for AEP Texas actual energy efficiency 

costs for 2017; 

 

3) recovery of $2,741,622 for the Central Division and $523,947 for the North Division 

representing AEP Texas’ 2017 performance bonus of $3,265,569 for achieving demand and 

energy savings that exceeded its minimum goals to be achieved in 2017;  

  

4) recovery of $12,256 ($9,805 for the Central Division and $2,451 for the North Division) 

representing 2017 EECRF proceeding expenses incurred in Docket No. 47236 by 

municipalities as authorized by 16 TAC § 25.181(f)(3)(B); and 

 

5) recovery of $211,988 for AEP Texas’ share of the EM&V costs to evaluate PY 2017 and PY 

2018 ($180,198 for the Central Division and $31,790 for the North Division). 

 

The resolution authorizes the City to join with the Cities Served by AEP (“Cities”) to evaluate the 

filing, determine whether the filing complies with law, and if lawful, to determine what further strategy, 

including settlement, to pursue.   

DISCUSSION 

City groups have long participated in ratemaking proceedings before the PUC, the Courts, and the 

Legislature on electric utility regulation matters.  Participation in a city group such as Cities allows cities 

to advocate for the public interest and accomplish more collectively than each city could on its own.   

Explanation of “Be It Resolved” Paragraphs: 

Section 1.  This section authorizes the City to participate in Cities as a party in the Company’s 

EECRF filing, PUC Docket No. 48422.   
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Section 2.  This section authorizes the hiring of Lloyd Gosselink and consultants to review the 

filing, negotiate with the Company, and make recommendations to the City regarding reasonable rates.  

Additionally, it authorizes Cities to direct any necessary administrative proceedings or court litigation 

associated with an appeal of this application filed with the PUC.   

Section 3. The Company will reimburse Cities for its reasonable rate case expenses.  Legal 

counsel and consultants of Cities will submit monthly invoices that will be forwarded to AEP for 

reimbursement.  No individual city incurs liability for payment of rate case expenses by adopting this 

resolution.  

Section 4.  This section merely recites that the resolution was passed at a meeting that was open to 

the public and that the consideration of the resolution was properly noticed. 

Section 5.  This section provides that Cities’ counsel will be notified of the City’s action by 

sending a copy of the approved and signed resolution to certain designated individuals. 
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T 1 1 816 Congress Avenue, Suite1900
I ./lOVTl Austin,Texas 78701

i f 1 512.322.5800 p

A OOSSClink 512.472.0532 f
ATTORNEYS AT LAW Iglav^irm.com

MEMORANDUM

TO: Cities Served by AEP Texas

FROM: Thomas Brocato and Jamie Mauldin

DATE: June 4, 2018

RE: Energy Efficiency Cost Recovery Factor Application of AEP

On June 1, AEP Texas Inc. ("AEP") filed its 2019 Energy Efficiency Cost Recovery Factor
("EECRF") application. Pursuant to Public Utility Commission ("PUC" or "Commission") rules,
AEP is required to annually apply no later than June 1 of every year to adjust the EECRF in order
to reflect changes in program costs and bonuses and to minimize any over- or under-collection of
energy efficiency costs resulting from the use of the EECRF.

Last year in Docket No. 47236, the Commission authorized AEP to adjust its 2018 EECRFs
to recover $11,537,302 ($9,425,720 for the Central Division and $2,111,582 for the North
Division). In this filing, AEP is seeking to adjust its EECRF to collect $12,135,911 ($9,641,691
for the Central Division and $1,948,813 for the North Division) in 2019 to reflect the following
components:

1) recovery of $9,115,275 for AEP Texas ($7,166,462 for the Central Division and
$1,948,813 for the North Division) which is the forecasted 2018 energy efficiency
program expenditures in excess of its projected energy efficiency revenues collected
from base rates adjusted as outlined in the rule;

2) return to customers the amount of $456,395 for the Central Division and $12,781 for
the North Division, representing the over-recovery of $469,177 for AEP Texas actual
energy efficiency costs for 2017;

3) recovery of $2,741,622 for the Central Division and $523,947 for the North Division
representing AEP Texas' 2017 performance bonus of$3,265,569 for achieving demand
and energy savings that exceeded its minimum goals to be achieved in 2017;

4) recovery of $12,256 ($9,805 for the Central Division and $2,451 for the North
Division) representing 2017 EECRF proceeding expenses incurred in Docket No.
47236 by municipalities as authorized by 16 TAC § 25.181(f)(3)(B); and

5) recovery of $211,988 for AEP Texas' share of the EMi&V costs to evaluate PY 2017
and PY 2018 ($180,198 for the Central Division and $31,790 for the North Division).

Although you may receive a copy of the application in the mail or fi-om your local AEP
representative, cities do not have jurisdiction over this matter and are not legally required to take
action. However, the Commission's decision on AEP's EECRF will impact your rates and the

Lioyd Gosselink Rochelle & Townsend, P.C.
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June 6, 2018
Page 2

rates of your citizens. The PUC has previouslydetermined that this is a ratemakingproceeding;
therefore, the law allows for your city to be reimbursed for the reasonable cost of the services
associated with reviewing the application. Under the Commission's rule, the cities' expenses
associated with participation in this proceeding will be reimbursed in next year's EECRF
proceeding. Accordingly, there is no direct cost to your city for participationin this proceeding.

While no council action is required on this matter, and you may send me an email
authorizing us to include your city in the coalition that will participate in this case, we recognize
that some councils may prefer (or require) formal action to join the group. Accordingly, we have
attached a model resolution and staff report to this effect.

Please feel free to contact me at (512) 322-5857 or tbrocato@lglawfirm.com if you have
questions or concerns.
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Approval or rejection of a budget amendment for the general 
fund for the 2017-2018 Fiscal Year. 

When we proposed and approved the original Health Care Program budget, we were told to 

utilize the $85,000 as is was in 2016-2017.  However, when we finally received the agreement 

from UT Health it was for $45,000.  The Council had already approved the agreement with UT 

Health on February 13, 2018.  This makes that adjustment to our budget. 

 

I recommend approval.   
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 City Council Meeting: 06/12/18 06:00 PM 
 200 North Brazil Department: City Secretary 

 Los Fresnos, TX  78566 Category: Budget Amendment 
  Prepared By: Jacqueline Moya 

 SCHEDULED Initiator: Jacqueline Moya 

 Sponsors:  

 ACTION ITEM (ID # 2605) DOC ID: 2605 A 

Updated: 6/5/2018 5:42 PM by Mark Milum A Page 1 

Approval or rejection of a budget amendment for the General 
Fund for the 2017-2018 Fiscal Year. 

There was a calculation error when the budget was done for IT.  It was calculated at 1/2.  This 

will correct that. 

 

I recommend approval. 
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 City Council Meeting: 06/12/18 06:00 PM 
 200 North Brazil Department: City Secretary 

 Los Fresnos, TX  78566 Category: Budget Amendment 
  Prepared By: Jacqueline Moya 

 SCHEDULED Initiator: Jacqueline Moya 

 Sponsors:  

 ACTION ITEM (ID # 2622) DOC ID: 2622 A 

Updated: 6/7/2018 12:36 PM by Mark Milum A Page 1 

Consideration and ACTION to approve a budget amendment 
to fund the paving of Rodeo Drive. 

This was approved by the Council at the April meeting.  This is the corresponding budget 

amendment.   

 

I recommend approval.  
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 City Council Meeting: 06/12/18 06:00 PM 
 200 North Brazil Department: City Secretary 

 Los Fresnos, TX  78566 Category: Agreement 
  Prepared By: Jacqueline Moya 

 SCHEDULED Initiator: Jacqueline Moya 

 Sponsors:  

 ACTION ITEM (ID # 2607) DOC ID: 2607 A 

Updated: 6/5/2018 6:10 PM by Mark Milum A Page 1 

Consideration and ACTION to approve a Memorandum of 
Understanding between the City of Los Fresnos and South 
Texas ISD regarding the use of the parking lot at Memorial 

Park. 

South Texas ISD would like to utilize the parking area at Memorial Park to pick up students.  

Mostly it is a drop off and pick up situation.  Once in a while a few cars may be there during the 

day but that is when the park is not busy anyway so it does not become a problem.  These are 

Los Fresnos area residents, parents and students that will be able to utilize this service.  I have 

visited with the School District and they are great with the City being able to do this. 

 

I recommend approval. 
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Memorandum of Understanding (MOU) 
 

This memorandum of understanding (herein referred to as “MOU”) made on this the day 

of June 2018 will serve as an agreement between the City of Los Fresnos and the South Texas 

Independent School District, herein referred to as “ South Texas ISD” regarding South Texas 

ISD’s use of the parking lot of Memorial Park facilities located on 900 N. Arroyo Blvd. Los 

Fresnos, Tx. 78566. 
 

1. Background 

 
This MOU establishes the terms and conditions under which South Texas ISD may use the 

parking lot facilities located on 900 N. Arroyo Blvd. Los Fresnos, Tx. 78566. Attachment A shall 

describe the dates and times the facility is to be utilized by South Texas ISD. 

 
2. Purpose 

 
City of Los Fresnos agrees to allow use of said facility to South Texas ISD for the purpose of 

providing transportation for South Texas ISD students and using the parking lot facilities as a 

stop. 

 
3. Scope 

 
This scope of this agreement refers to facility use as described in Section 1: Background. If 

applicable, the scope of agreements for other cooperative arrangements, such as those regarding 

fares, is beyond this agreement. 

 
This agreement shall be in effect from September 1, 2018 to August 31, 2019. Both parties, if so 

desired, may review and execute an additional annual MOU describing the terms and conditions. 

If both parties are unable to execute an agreement, then South Texas ISD must cease using 

facilities until an agreement can be executed. 

 
4. Duties 

 
(a) South Texas ISD may use said facility as a boarding and de-boarding location for its transit 

system. Vehicles may park in the designated areas, as described in Attachment B in order to 

board and alight passengers. South Texas vehicles will not remain at said location overnight. 

 
(b) South Texas ISD agrees that it will assume all responsibility of their vehicles and shall not 

hold the City of Los Fresnos, its employees, officials or its affiliates liable for any and all 

damages. 

 
(c) Any act related to the operation and maintenance of South Texas ISD equipment and 

supplies, such as movement of vehicles, must be performed by South Texas ISD personnel. 
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(d) South Texas ISD, its employees, agents, staff and any person acting on behalf of South 

Texas ISD shall not engage in any reckless, negligent, unsafe, or otherwise illegal or unethical 

behavior while on the City of Los Fresnos property. 
 

(e) South Texas ISD, its employees, agents, staff and any person acting on its behalf shall not 

modify the City of Los Fresnos facilities in any way. Facilities will be left in exactly the same 

condition in which they are encountered. 

 
(f) South Texas ISD’s use of the parking lot facilities must not in any way interfere with the 

normal operations of the City of Los Fresnos –Memorial Park. 
 

5. Contact Person 

 
For the purposes of this agreement, South Texas ISD will coordinate with Mark Milum, City 

Manager. 
 

6. Notice 

 
South Texas ISD shall provide notice of its schedules and times of pick-up/drop-off of students, 

names and photos of drivers and other individuals who will have access to the facility. Any 

change, bussing schedule, or any other important changes must be given at least two (2) weeks in 

advance. South Texas ISD drivers and other personnel subject to this agreement must possess 

and maintain appropriate licensure from the State of Texas. 

 
7. Liability 

 
City of Los Fresnos assumes no liability for any lost, damaged, or stolen property. South Texas 

ISD assumes all risk in using the parking lot facilities and agrees to be responsible for any 

damages caused by the negligence of its personnel or negligent use of its equipment to the extent 

allowed by law.  Nothing in this agreement shall be interpreted or construed to waive sovereign 

or governmental immunity afforded to South Texas ISD pursuant Texas law. 

 
8. Termination 

 
This agreement may be terminated at any time in writing by mutual agreement of the parties or 

terminated by either party with ninety (90) days notice, in writing, to the other party. 

 
9. Breach of Obligation 

 
Failure to abide by any provision of this agreement shall constitute a breach. Any party claiming 

a breach will have the right to terminate the agreement immediately in writing. 

 
10. Authority 
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We the undersigned hereby attest we have authority on behalf of the City of Los Fresnos and the 

South Texas Independent School District, respectively, to execute and abide by this 

agreement. 
 

EXECUTED, in duplicate, on this day of June 2018, in Cameron County, Texas. 
 

 
City of Los Fresnos 

Memorial Park 

900 N. Arroyo Blvd. 

Los Fresnos, Texas 78566 
 

 
 
 

Mark Milum, City Manager 
 

 
 

South Texas Independent School District 

 
BY:    

Marla M. Guerra 

Superintendent of Schools 
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ATTACHMENT A 

2018-2019 Schedules 
 

Morning Schedule M-F 

 
Campus Departure Time 

Edinburg 6:20 a.m. 

Mercedes 7:05 a.m. 

Olmito 7:30 a.m. 

San Benito 7:10 a.m. 
 

 

Afternoon Schedule M-F 

 
Campus Arrival Time 

Edinburg 5:50 p.m. 

Mercedes 5:10 p.m. 

Olmito 4:50 p.m. 

San Benito 5:10 p.m. 
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ATTACHMENT B 
 

 

SITE LAYOUT 
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 City Council Meeting: 06/12/18 06:00 PM 
 200 North Brazil Department: City Secretary 

 Los Fresnos, TX  78566 Category: Agreement 
  Prepared By: Jacqueline Moya 

 SCHEDULED Initiator: Jacqueline Moya 

 Sponsors:  

 ACTION ITEM (ID # 2608) DOC ID: 2608 A 

Updated: 6/5/2018 6:16 PM by Mark Milum A Page 1 

Consideration a ACTION to approve an Inter local Agreement 
between the City of Los Fresnos and the University of Texas 

Rio Grande Valley in which the City can participate in the 
Stormwater Regional Task Force. 

This is the renewal agreement between the City and UTRGV for the Stormwater Regional Task 

Force were have been part of for several years.  It works really well with UTRGV overseeing the 

Stormwater and having many Cities involved to share in the knowledge.  Raul Garcia and 

Agustin Lopez both do a terrific job handling this as part of their duties under the direction of 

Carlos Salazar in the Public Works Department.  We regularly budget for this every year. 

 

I recommend approval. 
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INTERLOCAL AGREEMENT 

by and between CITY OF LOS FRESNOS 

and 

THE UNIVERSITY OF TEXAS RIO GRANDE VALLEY 

for Representative Appointment to Regional Task Force  
Agreement #CE-2018-011 

 

 This Interlocal Agreement (hereafter termed “Agreement”) is made pursuant to Chapter 

791, Texas Government Code, Interlocal Cooperation Contract, and is entered into by and 

between the CITY OF LOS FRESNOS (hereafter referred to as “CITY”), a home-rule 

municipality and THE UNIVERSITY OF TEXAS RIO GRANDE VALLEY (hereafter 

referred to as “UTRGV”), a member of The University of Texas System, an entity of the State of 

Texas. 

 

SECTION 1 

PURPOSE 

1.01 CITY and UTRGV agree to enter into this Agreement as a manner by which CITY and 

UTRGV can actively participate in a Regional Task Force (“Task Force”) formed to 

respond and aid compliance with the Texas Commission on Environmental Quality Phase 

II Stormwater Rules (“Rules”) and other pertinent issues as needed. 

 

1.02 CITY and UTRGV desire to accomplish the goals of responding and complying with the 

Rules through the formation of a Regional Task Force, established and managed by 

UTRGV. 

 

1.03 UTRGV desires to participate in the establishment and management of the Regional 

Task Force, since such participation will provide UTRGV with an avenue for students to: 

 

A. Gain knowledge and experience in the process and procedures of governmental 

environmental regulation, rule making, and committee process;  

 

B. Gain supervisory, organizational, and executive skills through the creation of the 

Task Force body, the implementation of the Task Force by-laws and policies, 

creation and submission of Task Force agenda and minutes, and budget creation; 

and, 

 

C. Gain experience about the interfacing, communication, and interaction between 

state agencies and local governments; thus, aiding the students in being at ease 

publicly speaking, presenting issues, and expounding opinions. 

 

SECTION 2 

TERM 

 

2.01 Fixed Term:  This Agreement commences on 6/15/18, will be effective for exactly one 
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(1) calendar year, and will terminate 06/14/19, unless extended according to section 2.02 

of this Agreement. 

 

2.02 Extension:  Upon written, mutual consent of CITY and UTRGV, this Agreement may be 

extended for a maximum of one (1) calendar year, after the date of expiration of the 

Fixed Term. 

 

2.03 Cancellation:  This Agreement may be cancelled prior to the expiration of the Fixed 

Term of any Extension Term, upon thirty (30) calendar days written notice to the other 

party, sent to the address indicated in Section 5.01 of this Agreement.   

 

SECTION 3 

CONSIDERATION 

 

3.01 Fee:  CITY agrees to pay to UTRGV a Task Force membership contribution of 

$11,992.00. Payment of contribution is due in one single payment, tendered by check or 

wired transfer, payable to UTRGV and delivered to the address indicated in Section 5.01 

of this Agreement.  Payment must be made within fourteen (14) days after execution of 

this Agreement.  Failure of CITY to make such payment within the subscribed time, and 

without a written extension from UTRGV, may result in this Agreement terminating. 

 

SECTION 4 

RIGHTS AND DUTIES 

4.01 The following rights and duties will be held or performed by CITY: 

 

A. CITY will provide one representative to the Task Force.  Such representative 

must be chosen by majority vote of the City Council, as evidenced by an adopted 

resolution or other evidence of the appointment acceptable to UTRGV. 

 

B. The CITY’s representative will serve a term not to exceed one (1) calendar year 

or past December 31st, whichever occurs first, but may be reappointed by the 

CITY through written notification for an additional one (1) year term. 

 

C. The CITY’s representative will be subject to the bylaws, policies, rules and 

procedures of the Task Force.  Any breach or violation of such bylaws, etc., may 

result in expulsion of the representative from the Task Force.  If expulsion occurs, 

the CITY will appoint another representative no later than thirty (30) calendar 

days after notice of the expulsion. 

 

D. The CITY’s representative will act as the liaison between the CITY and the Task 

Force, apprising each entity of the other’s objectives.  The representative will 

brief the City Council, or other municipal entity responsible for Task Force 

participation, a minimum of once quarterly.  

 

E. Each CITY having representation on the Task Force will be responsible for 

paying a membership fee as detailed in Section 3.01 of this Agreement. 
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F. The CITY may make recommendations to the Regional Task Force regarding the 

fee assessment, expenditures, or other financial matters; however, the Task Force 

is not bound by such recommendations. 

 

4.02 The following rights and duties will be held or performed by UTRGV: 

 

A.   UTRGV will assign representation to the Task Force. 

 

B. UTRGV will formulate and facilitate the bylaws, policies, rules and procedures 

by which the Task Force will be governed.  UTRGV will provide CITY with a 

copy of such bylaws, policies, rules and procedures, as warranted. 

 

C. UTRGV will formulate and propose to the Task Force, methods and approaches 

for compliance with the Texas Commission on Environmental Quality Phase II 

Stormwater Rules.  For each method or approach proposed, UTRGV will assist 

with educational outreach, training, and information to facilitate compliance. 

 

D. UTRGV will provide assistance with research and educational services and 

technical support to the Task Force, and for any adopted methods and approaches 

for compliance. UTRGV will not participate in the implementation of the CITY’s 

stormwater management program (SWMP) unless otherwise specified in Section 

4.03. 
 

E. UTRGV will manage the Task Force administration, including meetings, and 

efforts pertaining to the methods and approaches for assisting in complying with 

the Texas Commission on Environmental Quality Phase II Stormwater Rules.   

 

F. The Task Force will oversee the establishment and operation of all financial 

policies, requirements, and expenditures.  As overseer of the Task Force, 

UTRGV will assist with the financial management and policy of the Task Force. 

 

G. UTRGV will assist the Task Force with the management of any funding acquired 

by the Task Force.  This does not apply to the funding provided by this interlocal 

agreement.  The management of Task Force funding will adhere to the by laws of 

the organization. 

 

H. Membership fees paid to UTRGV will be earmarked in a separate UTRGV 

account for use only by UTRGV for the Task Force.  Any unappropriated funds 

will be carried over. 

 

I. Membership fees paid to UTRGV will be utilized by UTRGV for costs 

associated with but not necessarily limited to staffing, travel, training, equipment 

and materials, recruiting, scholarships, meal and food expenses associated with 

meetings and events, and communication related expenses. 
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J. UTRGV is authorized to utilize membership fees to leverage grant funds, for 

conference planning, travel expenses, staff training, and professional 

memberships, to support outreach events, and for sponsorships for environmental 

and educational events. 

 

K. UTRGV is authorized to utilize membership fees to accomplish tasks included in 

Section 4.03, if any. 

 

L. UTRGV is authorized to provide funding to the Arroyo Colorado Watershed 

Partnership, the Laguna Madre Estuary Program, or similar organizations on 

behalf of CITY.  This funding, if any, shall be provided at the discretion of 

UTRGV. 
 

4.03 SWMP Implementation:  UTRGV will support the CITY in implementing a portion of its 

SWMP by providing assistance with research and educational services and technical 

support with specific Best Management Practices (BMPs). The overall completion of the 

BMPs is the sole responsibility of the CITY. 

 

SECTION 5 

MISCELLANEOUS 

5.01 Addresses:  Fee payment or notices required under this Agreement may be sent by United 

States Postal Service regular surface mail, certified mail, registered mail, overnight 

delivery, or hand delivery.  Written notice delivery is deemed made when the notice is 

deposited into a USPS mail receptacle, or deposited with an overnight carrier, or hand 

delivered.  CITY and/or UTRGV can change the notice address by sending to the other 

party written indication of the new address.  Notices should be addressed as follows: 

 

CITY:   City of Los Fresnos 

Mark W. Milum 

City Manager 

200 N. Brazil 

Los Fresnos, TX 78566 

Phone: (956) 233-5768 

Fax: (956) 233-9879 

mmilum@citylf.us 

   

UTRGV:   The University of Texas Rio Grande Valley 

College of Engineering & Computer Science 

Civil Engineering Department 

Javier Guerrero, E.I.T, MS 

Director of Water Studies 

1201 W. University Dr. 

Edinburg, TX  78539 

Javier.Guerrero@utrgv.edu 

(956) 665-3510 – office 

(956) 929-7189 - cell 
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5.02 Force Majeure: Any and all duties, obligations, and covenants of this Agreement will be 

suspended during time of natural disaster, war, acts of terrorism, or other “Acts of God”, 

which prevent a party from fulfilling any and all duties, obligations, and/or covenants of 

this Agreement.  If a party is prevented from fulfilling a duty, obligation, and/or covenant 

of this Agreement, due to Force Majeure, the party prevented from fulfilling will notify 

the other party in writing, sent pursuant to Section 5.01 Agreement, within fourteen (14) 

calendar business days of the Force Majeure event. 

 

5.03 Parties Relationship: Nothing in the Agreement should be construed as creating a 

partnership, joint venture, agency relationship, or any other relationship other than, 

between CITY and UTRGV. 

 

5.04 Applicable Law: This Agreement is construed under and in accordance with the laws of 

the State of Texas.   

 

5.05 Cumulative Rights: All rights, options, and remedies contained in this Agreement and 

held by CITY and UTRGV are cumulative and the exercising of one will not exclude 

exercising another.  CITY and UTRGV each have the right to pursue any remedy or 

relief which may be provided by law, in equity, or by the stipulations of this Agreement. 

 

5.06 Non-waiver: A waiver by either CITY or UTRGV, or both, of any obligation, duty, or 

covenant of this Agreement will not constitute a waiver of any other breach of any 

obligation, duty, or covenant of this Agreement.   

 

5.07 Counterparts: This Agreement can be executed in multiple counterparts, each of which is 

declared an original. 

 

5.08 Severability: If any clause or provision of this Agreement is illegal, invalid or 

unenforceable under present or future law, CITY and UTRGV intend that the remaining 

clauses or provisions of this Agreement will not be affected and will remain in full force 

and effect. 

 

5.09 Entire Agreement: This Agreement contains the final and entire agreement between 

CITY and UTRGV, and will not be amended, explained, or superceded by any oral or 

written communications; unless done so in a subsequent, written, and mutually agreed 

upon amendment. 

 

5.10 Successors and Assigns: All the obligations, duties, covenants, and rights contained in 

this Agreement and performable by CITY will be applicable and binding upon respective 

successors and assigns, including any successor by merger or consolidation; however, 

nothing in this provision shall be construed to be consent of Assignment of this 

Agreement. 

 

5.11 Nondiscrimination:  CITY and UTRGV, and their agents or employees, are prohibited 

from discriminating on the basis of race, color, sex, age, religion, national origin, or 
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handicap, in the performance of the terms, conditions, covenants and obligations of this 

Agreement. 

 

5.12 Dispute Resolution:  Any dispute between CITY and UTRGV regarding this Agreement 

will be governed by Texas Government Code, Chapter 2009, Alternative Dispute 

Resolution for Use by Governmental Bodies, and any applicable Model Rules 

promulgated by the Office of the Attorney General, the State of Texas.  Any notice of 

dispute tendered by CITY should be addressed to Patricia M. Alvarez McHatton, PhD, 

Vice President for Academic Affairs, UTRGV. 

 

EXECUTED the    day of    , 2018, by CITY, by its duly 

authorized agent. 

“CITY” 

CITY OF LOS FRESNOS 

 

By:         

 Polo Narvaez 

Mayor 

 

Attest By:         

 Jacqueline Moya 
City Secretary 

 

EXECUTED the    day of    , 2018, by UTRGV, by its duly 

authorized officer. 

“UTRGV” 

UNIVERSITY OF TEXAS RIO GRANDE VALLEY 

 

By:          

Patricia M. Alvarez McHatton, PhD 

Vice President for Academic Affairs 

 

RECOMMEND APPROVAL: 

 

 

       

Javier Guerrero, E.I.T., MS 

Principal Investigator 

Director of Water Studies 

Department of Civil Engineering 

 

1.3.8.a

Packet Pg. 59

A
tt

ac
h

m
en

t:
 U

T
R

G
V

 T
C

E
Q

 IN
T

E
R

L
O

C
A

L
 A

G
R

E
E

M
E

N
T

 2
01

8 
 (

26
08

 :
 In

te
rl

o
ca

l A
g

re
em

en
t-

S
to

rm
w

at
er

/U
T

R
G

V
)



 City Council Meeting: 06/12/18 06:00 PM 
 200 North Brazil Department: City Secretary 

 Los Fresnos, TX  78566 Category: Report 
  Prepared By: Jacqueline Moya 

 SCHEDULED Initiator: Jacqueline Moya 

 Sponsors:  

 ACTION ITEM (ID # 2617) DOC ID: 2617 A 

Updated: 6/5/2018 5:39 PM by Mark Milum A Page 1 

Consideration and ACTION to approve the Audit Report for 
the 2016-2017 fiscal year. 

Quentin Anderson and Amanda Molina from Carr, Riggs, & Ingram will present the audit report 

and information for Fiscal Year 2016-2017. 

 

I recommned approval. 
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 City Council Meeting: 06/12/18 06:00 PM 
 200 North Brazil Department: City Secretary 

 Los Fresnos, TX  78566 Category: Agreement 
  Prepared By: Jacqueline Moya 

 SCHEDULED Initiator: Jacqueline Moya 

 Sponsors:  

 ACTION ITEM (ID # 2619) DOC ID: 2619 A 

Updated: 6/5/2018 6:03 PM by Mark Milum A Page 1 

Consideration and ACTION to approve waiving building 
permit fees, inspection fees and water and wastewater 

connection fees for the new city hall as well as water and 
wastewater usage fees during construction of the new city 

hall. 

It is the practice of most cities to wave fees that the city charges for building permits, 

inspections, connection fees since we are just paying to ourselves.  This drives up the cost of the 

construction.  When bids are done a contractor will put those fees in the bid and mark them up 

for profit as well as for the time it takes them to get them.  We want bids to be as low as possible. 

 

I recommend approval.   
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 City Council Meeting: 06/12/18 06:00 PM 
 200 North Brazil Department: City Secretary 

 Los Fresnos, TX  78566 Category: Bid 
  Prepared By: Jacqueline Moya 

 SCHEDULED Initiator: Jacqueline Moya 

 Sponsors:  

 ACTION ITEM (ID # 2621) DOC ID: 2621 A 

Updated: 6/7/2018 12:30 PM by Mark Milum A Page 1 

Consideration and ACTION to approve the bid specifications 
and bid documents for constructing the new city hall. 

We will deliver the documents to you for review.  The file is too large to include. 

 

I recommend approval. 

1.5.3
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 City Council Meeting: 06/12/18 06:00 PM 
 200 North Brazil Department: City Secretary 

 Los Fresnos, TX  78566 Category: Report 
  Prepared By: Jacqueline Moya 

 SCHEDULED Initiator: Jacqueline Moya 

 Sponsors:  

 ACTION ITEM (ID # 2610) DOC ID: 2610 A 

Updated: 6/6/2018 3:33 PM by Mark Milum A Page 1 

City Manager Report A. Wastewater Plant Update B. Water 
Plant Update C. Water & Wastewater Engineering Study D. 

Whipple Road Wastewater Extension E. Nature Park F. Hike & 
Bike Trails G. CDBG 2017-2018 Grant H. Henderson Road 

Project I.  City Hall Project J.  Building Inspections K.  
Underground Canal L.  Sport Park M.  Dog Park N.  

Development and Annexation Plans O.  Update Planning & 
Zoning Ordinance P.  Economic Development 

A.  Wastewater Plant Update - Construction is ongoing for the sludge project.  We are working 

to get bid documents ready to begin advertising for the chlorine contact basin.  This should be 

ready in the next few months.  The headworks portion will need to be designed first taking about 

120 days and then approval by TWDB.  Once that is done we can advertise and begin 

construction on that. 

 

B.  Water Plant Update - Guzman & Munoz Engineering is working on the detailed items that 

need to be done by a contractor to include as part of the study he is doing so we can hopefully 

get funding through TWBD.  It is included in the study under C. 

 

C.  Water & Wastewater Engineering Study - Guzman & Munoz Engineering continues to work 

on design, surveying, easements or property required for east and west Highway 100 as well as 

north on FM 1575.  The water portion is not complete yet.  They have completed the study for 

wastewater.  The Council approved asking for about $1,500,000 to fix 3 lift stations, run sewer 

service to the new annexed areas on West Highway 100, replace some old manholes and replace 

some old sewer lines.  There are no grants available for this but we can probably get a low 

interest loan.  The intent will be to do this with no increase in sewer rates.  The amounts we can 

save on repairs can go towards the loan payment.  Pablo has met with the engineers to be a better 

understanding of the entire project.  We are working with engineers, financial advisors and bond 

counsel on needed documents for TWDB. 

 

D.  Whipple Road Wastewater Extension - Hanson Professional Services has the documents 

ready for us to advertise, bid, award contract and begin construction.  The City has to acquire the 

easements prior to that.  I have not had time to work on these easements.  Hopefully that can be 

done soon.  

 

E.  Nature Park - Work continues for phase 2.  It is looking very good.  We are working on phase 

3 so we can expend the rest of the funds from TPW which is about $171,000. 

 

1.6.1
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Updated: 6/6/2018 3:33 PM by Mark Milum A Page 2 

F.  Hike & Bike Trails - Halff Associates is waiting to complete the final design as soon as the 

environmental clearance is done through TxDOT.  We have $700,000 in grant funds to work 

with.  We are hoping this will be ready to go by the end of June. 

 

G.  CDBG 2017-2018 Grant -  This is to upgrade drainage on Ash Street, Ebony Street and 

Pecan Street along the canal as well as on East Sixth Street and Ebano Street.  It also includes 

placing the drainage underground along Olmo Street from Eight Street to Tenth Street as funding 

is available.  Hanson Professional Services was selected by the Council to do the work and has 

begun.  They hope to have documents ready to bid by late summer. 

 

H.  Henderson Road Project - Ambiotec provided me with exhibits so I can utilize them to meet 

with each property owner to work out an agreement with them if possible.  Henry completed the 

legal documents for each property.  I have sent information to each property owner and have 

heard back from a few.  I will continue to pursue.  As soon as I get all of them done we can 

request bids.  The environmental clearance has been approved by all agencies.  Unfortunately 

some of the requirements may cause the project cost to increase. 

 

I.  City Hall Project - The final specs should be ready by our July meeting so the Council can 

approve to begin the bidding process.  

 

J.  Building Inspections - We have receive 3 or 4 applications but not of them have the 

certifications needed.  I will advertise the position again. 

 

K.  Underground Canal - Bayview Irrigation District is not in a position to pursue at this time.  

They will get back to us at a later time. 

 

L.  Sports Park - The Rodeo Committee is working with the County and Drainage District to see 

how the crossing can be done.  It will cost about $175,000.  

 

M.  Dog Park - I don't have any updates.  I gave the manager of Wal-Mart a diagram to show our 

idea along with a copy of the prices it would take for the different items needed.  He has meet 

with his supervisors and they are considering it.  He found out that this has been done in other 

places so there might be a possibility to model after that. 

 

N.  Development & Annexation Plans - Will work on this later in the year. 

 

O.  Update Planning & Zoning Ordinance -  I am reaching out to firms that specialize in this 

work to assist us.  Will share information when I get some data. 

 

P.  Economic Development - Retail Coach is working on documents about the City and available 

property so they can begin the actual recruitment.  This should be done in a few weeks.  I'll have 

information to share. 
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 City Council Meeting: 06/12/18 06:00 PM 
 200 North Brazil Department: City Secretary 

 Los Fresnos, TX  78566 Category: Report 
  Prepared By: Jacqueline Moya 

 SCHEDULED Initiator: Jacqueline Moya 

 Sponsors:  

 ACTION ITEM (ID # 2611) DOC ID: 2611 A 

Updated: 6/5/2018 5:50 PM by Mark Milum A Page 1 

Financial Report 1. Monthly 2. Year-to-Date 3. Sales Tax 
Report 

Call with questions. 

 

I recommend approval. 
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 City Council Meeting: 06/12/18 06:00 PM 
 200 North Brazil Department: City Secretary 

 Los Fresnos, TX  78566 Category: Report 
  Prepared By: Jacqueline Moya 
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Public Works Report 1. Water and Wastewater Activity 2. 
Calls for Service 3. Building Permits 4.Recycling 

Call with questions. 

 

I recommend approval. 
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Police Department Reports 1. Arrest 2. Incidents 3. Accidents 

Call with questions. 

 

I recommend approval. 
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Municipal Court Report 1. Monthly Report 

Call with questions. 

 

I recommend approval. 
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Library Report 1. Monthly Report 

Call with questions. 

 

I recommend approval. 
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Fire Marshal Report 1. Monthly Report 

Call with questions. 

 

I recommend approval. 
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