
 City Council 200 North Brazil 

  Los Fresnos, TX  78566 

 Special Meeting http://citylf.cloudaccess.net/en// 

 

 ~ Agenda ~  

Tuesday, August 20, 2019 6:00 PM City Hall 

Generated 8/16/2019 11:18 AM 

 

NOTICE IS HEREBY GIVEN THAT THE CITY COUNCIL OF THE CITY OF LOS 

FRESNOS PURSUANT TO CHAPTER 551, TITLE 5 OF THE TEXAS GOVERNMENT 

CODE, THE TEXAS OPEN MEETINGS ACT, WILL MEET ON TUESDAY, AUGUST 

20, 2019 AT 6:00 PM AT CITY HALL, 200 NORTH BRAZIL ST, LOS FRESNOS, TX 

78566. 

A. CALL TO ORDER 

B. INVOCATION AND PLEDGE OF ALLEGIANCE 

C. PUBLIC HEARING 

1. First public hearing to receive comments from the public on the proposed tax rate 

for 2019.  

D. VISITORS REMARKS-TO SPEAK YOU MUST SIGN IN WITH CITY 

SECRETARY PRIOR TO THE MEETING AND YOU HAVE A LIMIT OF 3 

MINUTES TO SPEAK. 

E. ACTION ITEMS 

1. Consideration and ACTION to approve the second reading of Ordinance 502 

approving a negotiated resolution between the city and Texas Gas Service (“TGS” 

or “the company”) regarding the company’s April 30, 2019 cost of service 

adjustment (“COSA”) filing; declaring existing rates to be unreasonable; adopting 

new tariffs that reflect rate adjustments consistent with the negotiated settlement 

and finding the rates to be set by the attached tariffs to be just and reasonable; 

providing for the recovery of the city’s and TGS' reasonable and necessary rate 

case expenses; adopting a savings clause; determining that this ordinance was 

passed in accordance with the requirements of the Texas open meetings act; 

declaring an effective date; repealing any prior ordinances inconsistent with this 

ordinance and requiring delivery of this ordinance to the company’s and the city’s 

legal counsel.  

2. Consideration and ACTION to approve the second reading of ordinance 505 of 

the city of Los Fresnos, Texas adopting a water conservation plan and drought 

contingency plan: establishing criteria for the initiation and termination of drought 

response stages; establishing restrictions on certain water uses; establishing 

penalties for the violation of and provisions for enforcement of these restrictions’ 
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establishing procedures for granting variances; providing severability; repealing 

ordinance 455 and providing for an effective date.  

F. BUDGET WORSHOP 

1. Budget Workshop  

G. ADJOURNMENT 

This is to certify that I, Jacqueline Moya, posted this agenda on the front bulletin board of the 

City Hall on August 16, 2019 on or before 5:30 p.m. and it shall remain so posted continuously 

for at least 72 hours preceding the scheduled time of said meeting. 

 

 

        ________________________ 

        Jacqueline Moya, City Secretary 

 

Persons with any disabilities that would like to attend meetings must notify City Secretary 24 

hours in advance so that the City can make arrangements for that disabled person. 



 City Council Meeting: 08/20/19 06:00 PM 
 200 North Brazil Department: City Secretary 

 Los Fresnos, TX  78566 Category: Public Hearing 
  Prepared By: Jacqueline Moya 

 SCHEDULED Initiator: Jacqueline Moya 

 Sponsors:  

 ACTION ITEM (ID # 3141) DOC ID: 3141 A 

Updated: 8/15/2019 5:05 PM by Mark Milum A Page 1 

First public hearing to receive comments from the public on 
the proposed tax rate for 2019. 

Last meeting on Tuesday August 13 I proposed to leave the tax rate the same as it has been for 

13 years at $0.715 per $100 valuation.  Since the effective tax rate is $0.697821 per $100 

valuation, we will receive an increase in revenue of $147,844.20 so by law we have to hold 2 

public hearings.  It is an opportunity to hear from residents/taxpayers. 
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NOTICE OF 2019 TAX YEAR PROPOSED  

PROPERTY TAX RATE FOR CITY OF LOS 

FRESNOS 
 

A tax rate of $0.715000 per $100 valuation has been proposed for adoption by the governing body of CITY 

OF LOS FRESNOS. This rate exceeds the lower of the effective or rollback tax rate, and state law requires 

that two public hearings be held by the governing body before adopting the proposed tax rate.  

 

The governing body of CITY OF LOS FRESNOS proposes to use revenue attributable to the tax rate 

increase for the purpose of covering debt requirements for street repairs.   

 
 

PROPOSED TAX RATE  $0.715000 per $100 
 

PRECEDING YEAR'S TAX RATE  $0.715000 per $100 
 

EFFECTIVE TAX RATE  $0.697821 per $100 
 

ROLLBACK TAX RATE  $0.813033 per $100 

 

The effective tax rate is the total tax rate needed to raise the same amount of property tax revenue for CITY 

OF LOS FRESNOS from the same properties in both the 2018 tax year and the 2019 tax year.  

 

The rollback tax rate is the highest tax rate that CITY OF LOS FRESNOS may adopt before voters are 

entitled to petition for an election to limit the rate that may be approved to the rollback rate.  

 

YOUR TAXES OWED UNDER ANY OF THE ABOVE RATES CAN BE CALCULATED AS 

FOLLOWS:  

 

property tax amount= (rate) x (taxable value of your property)/100  

 

For assistance or detailed information about tax calculations, please contact:  

 
 

Tony Yzaguirre Jr  
 

Cameron County Tax Assessor Collector  
 

835 E Levy (1st Flr); Brownsville TX 78520  
 

(956) 544-0800  
 

assessor_collector@co.cameron.tx.us  
 

www.citylf.us  

 

You are urged to attend and express your views at the following public hearings on the proposed tax rate:  

 

First Hearing: At 200 N. Brazil, Los Fresnos on Thursday August 20, 2019 at 6:00 p.m. 

 

Second Hearing: At 200 N. Brazil, Los Fresnos on Tuesday August 27, 2019 at 6:00 p.m. 
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Consideration and ACTION to approve the second reading of 
Ordinance 502 approving a negotiated resolution between 
the city and Texas Gas Service (“TGS” or “the company”) 

regarding the company’s April 30, 2019 cost of service 
adjustment (“COSA”) filing; declaring existing rates to be 

unreasonable; adopting new tariffs that reflect rate 
adjustments consistent with the negotiated settlement and 
finding the rates to be set by the attached tariffs to be just 

and reasonable; providing for the recovery of the city’s and 
TGS' reasonable and necessary rate case expenses; 

adopting a savings clause; determining that this ordinance 
was passed in accordance with the requirements of the 
Texas open meetings act; declaring an effective date; 
repealing any prior ordinances inconsistent with this 

ordinance and requiring delivery of this ordinance to the 
company’s and the city’s legal counsel. 

This was passed on the first reading at the last meeting on Tuesday August 13. 

 

The attached report shows the information that the Attorneys have reviewed all the information 

and suggesting a settlement.  As you can see the agreement is less than the originally wanted.  

This will help our residents that rely on Natural Gas not have as big of an increase as they would 

have had. 

 

I recommend approval following the recommendation of the hired attorneys and following suit 

of other cities.    
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ORDINANCE NO. 502 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF LOS FRESNOS, TEXAS, 

(“CITY”) APPROVING A NEGOTIATED RESOLUTION BETWEEN THE CITY AND 

TEXAS GAS SERVICE (“TGS” OR “THE COMPANY”) REGARDING THE 

COMPANY’S APRIL 30, 2019 COST OF SERVICE ADJUSTMENT (“COSA”) FILING; 

DECLARING EXISTING RATES TO BE UNREASONABLE; ADOPTING NEW 

TARIFFS THAT REFLECT RATE ADJUSTMENTS CONSISTENT WITH THE 

NEGOTIATED SETTLEMENT AND FINDING THE RATES TO BE SET BY THE 

ATTACHED TARIFFS TO BE JUST AND REASONABLE; PROVIDING FOR THE 

RECOVERY OF THE CITY’S AND TGS’ REASONABLE AND NECESSARY RATE 

CASE EXPENSES; ADOPTING A SAVINGS CLAUSE; DETERMINING THAT THIS 

ORDINANCE WAS PASSED IN ACCORDANCE WITH THE REQUIREMENTS OF THE 

TEXAS OPEN MEETINGS ACT; DECLARING AN EFFECTIVE DATE; REPEALING 

ANY PRIOR ORDINANCES INCONSISTENT WITH THIS ORDINANCE AND 

REQUIRING DELIVERY OF THIS ORDINANCE TO THE COMPANY’S AND THE 

CITY’S LEGAL COUNSEL. 

 

This ordinance was introduced and submitted to the City Council for passage and adoption after 

the second reading of the Ordinance.  After presentation and discussion of the Ordinance, a motion 

was made by ______________________________________________that the Ordinance be 

finally passed and adopted in accordance with the City’s Home Rule Charter.  The motion was 

seconded by _____________________________________________ and carried by the following 

voted: 

 

Mayor Polo Narvaez      ___ For  ___ Against  ___ Abstained 

Mayor Pro-tem Yolanda H. Cruz    ___ For  ___ Against  ___ Abstained 

Councilmember Swain Real     ___ For  ___ Against  ___ Abstained 

Councilmember James Herrera    ___ For  ___ Against  ___ Abstained 

Councilmember Joe Collinsworth    ___ For  ___ Against  ___ Abstained 

Councilmember Juan Munoz     ___ For  ___ Against  ___ Abstained 

 

WHEREAS, the City of Los Fresnos,Texas (“City”) is a gas utility customer of Texas Gas 

Service (“TGS” or “the Company”), and a regulatory authority with an interest in the rates and 

charges of TGS; and 

 

WHEREAS, pursuant to the terms of the agreement settling TGS’ 2017 Statement of Intent to 

increase rates, to which City was a signatory, the City and other municipalities within the Rio 

Grande Valley Service Area and TGS worked collaboratively to develop the Cost of Service 

Adjustment (“COSA”) tariff that allows for an expedited comprehensive rate review process; and 

 

WHEREAS, on or about April 30, 2019, TGS filed with the City a COSA tariff seeking to 

increase natural gas rates to all customers residing in the City; and 

 

WHEREAS, the Company has requested a system-wide increase of $2,161,343; and 
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WHEREAS, the City coordinated a review of TGS’ COSA filing and designated attorneys and 

consultants to resolve issues in the Company’s COSA filing; and 

 

WHEREAS, the Company has filed evidence that existing rates are unreasonable and should be 

changed; and 

 

WHEREAS, independent analysis by the City’s rate expert concluded that TGS is able to justify 

an increase over current rates; and 

 

WHEREAS, the City’s attorney and consultant recommend that the City approve the Settlement 

Agreement reflecting increased revenues of $2,087,516 on a system-wide basis; and 

 

WHEREAS, the attached tariffs implementing new rates are consistent with the negotiated 

resolution reached by the City and are just, reasonable, and in the public interest; and 

WHEREAS, the negotiated resolution of the Company’s COSA filing and the resulting rates are, 

as a whole, in the public interest; and  

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF LOS 

FRESNOS, TEXAS: 

 

Section 1.  That the City Council finds that the existing rates for natural gas service provided by 

TGS are unreasonable and the new tariffs implementing this Ordinance, which are attached 

hereto and incorporated herein as Attachment A, are just and reasonable and are hereby adopted. 

 

Section 2.  That a rate increase of $2,087,516 on a system-wide basis is reasonable. 

 

Section 3.  That TGS shall reimburse the reasonable ratemaking expenses of the City in 

processing the Company’s rate application. 

 

Section 4.  That to the extent any resolution or ordinance previously adopted by the Council is 

inconsistent with this Ordinance, it is hereby repealed. 

 

Section 5.  That the meeting at which this Ordinance was approved was in all things conducted in 

strict compliance with the Texas Open Meetings Act, Texas Government Code, Chapter 551. 

 

Section 6.  That if any one or more sections or clauses of this Ordinance is adjudged to be 

unconstitutional or invalid, such judgment shall not affect, impair, or invalidate the remaining 

provisions of this Ordinance and the remaining provisions of the Ordinance shall be interpreted 

as if the offending section or clause never existed. 

 

Section 7.  That the tariffs attached as Attachment A to this Ordinance shall become effective for 

meters read on and after July 29, 2019 consistent with the COSA tariff. 

 

Section 8.  That a copy of this Ordinance shall be sent to TGS, care of Stephanie Houle, 1301 

South Mopac, Suite 400, Austin, Texas  78746, and to Thomas L. Brocato, Special Counsel to 
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the City, at Lloyd Gosselink Rochelle & Townsend, P.C., 816 Congress Avenue, Suite 1900, 

Austin, Texas 78701. 

 

INTRODUCED AND APPROVED on the first reading this 13th  day of August , 2019. 

 

APPROVED AND PASSED on the second reading this 20th  day of August,  2019. 

 

 

 

 

       __________________________________ 

       Mayor, Polo Narvaez 

 

 

ATTEST: 

 

 

 

_________________________________ 

City Secretary, Jacqueline Moya 
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Model Staff Report in Support of TGS 

COSA Settlement Ordinance 

Background 

On April 30, 2019, Texas Gas Service Company (“TGS” or “Company”) filed for a rate 

increase pursuant to the Cost of Service Adjustment (“COSA”) tariff adopted by the Rio Grande 

Valley Service Area (“RGVSA”) Cities.  TGS claimed an entitlement to rate relief under the 

tariff in the amount of $2,161,343 on a system-wide basis.  Attorney, Thomas Brocato, and 

consultant, Karl Nalepa, relied upon by the City to review the TGS filing and negotiate a 

settlement, agreed to recommend a settlement of $2,087,516 on a system-wide basis. Of this 

amount, $1,921,708 is attributable to the RGVSA incorporated areas.   

Purpose of the COSA 

The Texas Legislature allows gas utilities to annually adjust rates based on changes to 

invested capital.  That statutory provision is referred to as the Gas Reliability Infrastructure 

Program (“GRIP”).  In a GRIP proceeding, cities are not allowed to intervene at the Railroad 

Commission, cannot challenge the reasonableness of any investment, and may not recover rate 

case expenses.  In 2009, RGVSA Cities negotiated a COSA tariff as a three year experimental 

substitute for the GRIP process.  Finding the COSA process to be mutually beneficial, the COSA 

process was renewed at the end of the experiment.  In 2012, Cities and TGS agreed to a revised 

COSA tariff.  In 2017, Cities and TGS agreed to revise the existing COSA tariff.  This is the 

second filing under the revised tariff. 

Resolution of the 2018 Filing 

 Cities’ consultant Karl Nalepa found that TGS’s cost of service calculations were 

consistent with the terms of the COSA tariff and the costs reflected in the COSA filing were 

reasonable with two exceptions.   

First, Mr. Nalepa found that TGS’ proposed increase in costs attributable to the change in 

insurance provider should be denied, and determination of the reasonableness of establishing a 

captive insurance provider be deferred to TGS RGVGCSA’s next comprehensive base rate 

proceeding. The impact of this recommendation was to reduce the Company’s requested O&M 

expenses by $146,546.  The parties agreed to deter determination of the reasonableness and 

necessity of establishing a captive insurance provider and related costs to the next 

comprehensive base rate case proceeding in which base rates for the GCSA are determined.   

Additionally, Mr. Nalepa determined that TGS has yet to present a proposal to amortize 

and return to customers the regulatory liability for excess accumulated deferred income tax 

(“ADIT”) of approximately $5.9 million. While customers are not immediately harmed if the 

excess deferred taxes are not promptly refunded because the taxes continue to serve to reduce 

rate base and thus rates, prompt refunds will ensure that the refunds are matched to customers 

that contributed the tax revenues in the first place.  As such, Mr. Nalepa recommended that TGS 

RGVSA commit to establishing an appropriate amortization process in its next COSA filing to 

refund the excess ADIT to customers. 
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In order to resolve this issue, TGS agreed to address ADIT resulting from the reduction to 

the federal income tax rate due to the Tax Cuts and Jobs Act of 2017 in a filing with the City by 

or before TGS’s next COSA filing.  

EXPLANATION OF “BE IT ORDAINED” PARAGRAPHS IN THE ORDINANCE 

Section 1. When rates change, it is critical for the regulatory authority to find existing rates 

to be unreasonable and for the new rates to be just and reasonable.  This section 

finds that the new rates reflected in tariffs for each customer class attached to the 

Ordinance are reasonable. 

Section 2. This paragraph authorizes TGS to collect an additional $2,087,516 in revenue on 

a system-wide basis. 

Section 3. This paragraph requires the Company to reimburse the City for consulting and 

legal costs associated with the requested increase.  

Section 4. This paragraph repeals any prior City action that might be inconsistent with the 

new tariffs adopted by the Council.  

Section 5. This paragraph recites compliance with the Open Meetings Act. 

Section 6. This paragraph is a typical savings clause, preserving the remaining provisions of 

the Ordinance should any one provision be determined to be invalid. 

Section 7. Pursuant to the COSA tariff, the new rates are to become effective on or after the 

first billing cycle of August each year.  This paragraph allows the Company to 

implement the new rates on meter reads that occur on or after July 29, 2019. 

Section 8. This paragraph requires that an adopted and signed copy of the Ordinance be sent 

to the Company and special counsel to the City. 

RECOMMENDATION 

The City staff recommends adoption of the Ordinance and tariffs establishing new rates. 
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 200 North Brazil Department: City Secretary 

 Los Fresnos, TX  78566 Category: Ordinances 
  Prepared By: Jacqueline Moya 

 SCHEDULED Initiator: Jacqueline Moya 

 Sponsors:  

 ACTION ITEM (ID # 3164) DOC ID: 3164 A 

Updated: 8/15/2019 5:00 PM by Mark Milum A Page 1 

Consideration and ACTION to approve the second reading of 
ordinance 505 of the city of Los Fresnos, Texas adopting a 

water conservation plan and drought contingency plan: 
establishing criteria for the initiation and termination of 

drought response stages; establishing restrictions on certain 
water uses; establishing penalties for the violation of and 

provisions for enforcement of these restrictions’ establishing 
procedures for granting variances; providing severability; 

repealing ordinance 455 and providing for an effective date. 

We passed this on the first reading at the last meeting on Tuesday August 13. 

 

We are required to update our water conservation plan and drought contingency plan to meet 

TCEQ and TWDB regulations.  We used the same structure as the previous plan but upgraded it 

to meet the new guidelines.  I believe the plan is good for 5 years.  We have only had to start 

using the drought contingency plan one time over the last 10 years due to drought and low water 

levels in Falcon Lake and Lake Amistad. 

 

I recommend approval.  
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ORDINANCE NO. 505  
 

AN ORDINANCE OF THE CITY OF LOS FRESNOS, TEXAS ADOPTING A WATER 

CONSERVATION PLAN AND DROUGHT CONTINGENCY PLAN: ESTABLISHING 

CRITERIA FOR THE INITIATION AND TERMINATION OF DROUGHT RESPONSE 

STAGES; ESTABLISHING RESTRICTIONS ON CERTAIN WATER USES; 

ESTABLISHING PENALTIES FOR THE VIOLATION OF AND PROVISIONS FOR 

ENFORCEMENT OF THESE RESTRICTIONS’ ESTABLISHING PROCEDURES FOR 

GRANTING VARIANCES; PROVIDING SEVERABILITY; REPEALING ORDINANCE 

455 AND PROVIDING FOR AN EFFECTIVE DATE. 

 

This ordinance was introduced and submitted to the City Council for passage and adoption after 

the second reading of the Ordinance.  After presentation and discussion of the Ordinance, a 

motion was made by __________________________________________ that the Ordinance be 

finally passed and adopted in accordance with the City’s Home Rule Charter.  The motion was 

seconded by _____________________________________ and carried by the following voted: 

 

Mayor Polo Narvaez      ___ For  ___ Against  ___ Abstained 

Mayor Pro-tem Yolanda H. Cruz    ___ For  ___ Against  ___ Abstained 

Councilmember Swain Real     ___ For  ___ Against  ___ Abstained 

Councilmember James Herrera    ___ For  ___ Against  ___ Abstained 

Councilmember Joe Collinsworth    ___ For  ___ Against  ___ Abstained 

Councilmember Juan Munoz     ___ For  ___ Against  ___ Abstained 

 

WHEREAS, the city of los fresnos, Texas recognizes that the amount of water available to the 

City and its water utility customers is limited and subject to depletion during periods of extended 

drought; 

 

WHEREAS, the City recognizes that natural limitations due to drought conditions and other acts 

of god cannot guarantee an uninterrupted water supply for all purposes; 

 

WHEREAS, Section 11.1272 of the Texas Water Code and applicable rules of the Texas 

Commission on Environmental Quality require all public water supply systems in Texas to 

prepare a water conservation and drought contingency plan; and 

 

WHEREAS, as authorized under law, and in the best interests of the citizens of Los Fresnos, 

Texas the City Council deems it expedient and necessary to establish certain rules and policies 

for the orderly and efficient management of limited water supplies during drought and other 

water supply emergencies. 

 

NOW, THEREFORE, BE IT ORDAINED Y THE CITY COUNCIL TO THE CITY OF 

LOS FRESNOS, TEXAS: 

 

SECTION 1. That the City of Los Fresnos, Texas Water Conservation Plan and Contingency 

Plan attached hereto as Exhibit “A” and made part hereof for all purposes be, and the same is 

hereby, adopted as the official policy to the City of Los Fresnos. 
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SECTION 2. That all ordinances that are in conflict with the provisions of this ordinance are 

hereby repealed. 

 

SECTION 3. Should any paragraph, sentence, subdivision, clause, phrase, or section of this 

ordinance be adjudged or held to be unconstitutional, illegal, or invalid, the same shall not affect 

the validity of this ordinance as a whole or any part of provision thereof, other than the part so 

declared to be invalid, illegal or unconstitutional. 

 

SECTION 4. This ordinance shall take effect immediately from and after its passage and the 

publication of the caption, as the law in such cases provides. 

 

 

INTRODUCED AND APPROVED on the first reading this 13th  day of August 2019. 

 

APPROVED AND PASSED on the second reading this 20th  day of August 2019. 

 

 

 

 

 

       __________________________________ 

       Mayor, Polo Narvaez 

 

 

ATTEST: 

 

 

 

_________________________________ 

City Secretary, Jacqueline Moya 
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Budget Workshop 

We will continue to review the budget. 
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